
 
              CITY OF PATASKALA BOARD OF ZONING APPEALS 

City Hall, Council Chambers 
621 West Broad Street 
Pataskala, Ohio 43062 

   
STAFF REPORT 

March 8, 2022 
 

Variance Application VA-22-004 
Applicant: Josh Wise 
Owner: Josh Wise 
Location: 21 Depot Street, Pataskala, OH 43062 (PID: 064-307824-00.000) 
Acreage: +/- 0.03-acres 
Zoning: DB – Downtown Business 
Request: Requesting approval of a Variance from Section 1221.07(B)(2)(ii) of the 

Pataskala Code to allow for a reduced rear yard patio setback 7.5-feet to 1.5-
feet. 

 
Description of the Request: 
The applicant is seeking approval of a Variance from Section 1221.05(B)(2)(ii) of the Pataskala Code to 
allow for a reduced rear yard setback, from 7.5-feet to 1.5-feet, for a patio. 
 
Staff Summary: 
The 0.03-acre property located at 21 Depot Street is currently occupied by a 480-square foot commercial 
building. The lot has frontage only onto Depot Street and is bordered to the west by a parking lot, on a 
separate parcel, also owned by the Applicant which was constructed in 2021 (subject to VA-21-001, VA-
21-002, VA-21-003, VA-21-004). The lot itself is compliant, as the DB – Downtown Business district has not 
specific minimum lot size, or lot width. 
 
The Applicant had submitted plans to Staff for review that proposed an Addition as well as a smaller patio, 
which Staff reviewed and provided feedback to the Applicant for changes that needed to be made to the 
plan for the Addition Permit to be approved. It was later found the Applicant has constructed a larger 15-
foot by 21-foot (315-square foot) concrete patio to the rear (south) of the existing commercial building 
and addition that was built. As indicated by the Site Plan that Applicant included in their Application, the 
patio is five (5) feet from the east side property line, and one-and-a-half (1.5) feet from the south side 
property line. 
 
Section 1221.07(b)(2)(ii) of the Pataskala Code states that Decks and Patios, when located within 
commercial zoning districts, shall not extend more than 50% into the required rear yard setback of the 
zoning district in which they are located. This lot is located within the DB – Downtown Business zoning 
district, in which the rear yard setback is 15-feet (Section 1245.05(C)(3)). Half of this distance would be 
seven-and-a-half feet (7.5). 
 
According to the Application submitted by the Applicant, during excavation work it was discovered that 
there was an old septic tank behind the existing commercial structure, which was built some time during 
the 1970s. The septic tank had failed and was leaking. As such, it was removed, and the area needed to 
be capped off to prevent any further contamination, which is why the concrete patio was extended 
towards the rear property line. 
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Staff Review:  The following review does not constitute recommendations but merely conclusions and suggestions 
from staff. 
 
During excavation discovered an Old septic from 1970. Eventually septic tied into sanitary, poorly. Never 
emptied. Soil contamination. Decided to cap the area with concreate, resulting in patio. 
 
As mentioned above, Section 1221.07(b)(2)(ii) of the Pataskala Code states that Decks and Patios, when 
located within commercial zoning districts, shall not extend more than 50% into the required rear yard 
setback of the zoning district in which they are located. This lot is located within the DB – Downtown 
Business zoning district, in which the rear yard setback is 15-feet (Section 1245.05(C)(3)).  
 
Half of the required setback would be 7.5-feet. The patio, which has already been constructed, is 1.5-feet 
from the south rear property line. A difference of 6-feet. As such, the Applicant is requesting a Variance 
from Section 1221.07(b)(2)(ii) of the Pataskala Code to allow for a patio to encroach beyond the maximum 
of 50% into the rear yard setback. This would be an increase from 50% allowable to 90% allowable. 
 
Should this Variance be approved, the Applicant will still need to apply for, and have approved, a Patio 
Permit from the City of Pataskala. 
 
Other Departments or Agencies 
No other comments from applicable Departments or Agencies were received. 
 
Surrounding Area: 

Direction Zoning Land Use 

North DB – Downtown Business Commercial 

East DB – Downtown Business Commercial 

South DB – Downtown Business Single-Family Home 

West DB – Downtown Business Parking Lot 

Variance Requirements: 
According to Section 1211.07(1) of the Pataskala Code, the Board of Zoning appeals shall consider the 
following factors when determining if an area variance is warranted: 

a) Whether the property in question will yield a reasonable return or if there can be a beneficial use 
of the property; 

b) Whether there are unique physical circumstances or conditions that prohibit the property being 
developed in strict conformity with the zoning regulation such that a variance is necessary to 
enable the reasonable use of the property; 

c) Whether the variance requested is substantial; 
d) Whether the essential character of the neighborhood would be substantially altered or the 

adjoining properties would suffer a substantial detriment as a result of the variance; 
e) Whether the variance, if granted, will substantially or permanently impair the appropriate use or 

development of adjacent property; 
f) Whether the variance, if granted, will be detrimental to the public welfare; 
g) Whether the variance, if granted, would adversely affect the delivery of government services; 
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h) Whether the property owner purchased the subject property with knowledge of the zoning 
restriction; 

i) Whether the property owner’s predicament con be obviated through some other method than 
variance; 

j) Whether the variance, if granted, will represent the minimum variance that will afford relief and 
represent the least modification possible of the requirement at issue; and, 

k) Whether the spirit and intent behind the zoning requirement would be observed and substantial 
justice done by granting the variance. 

Furthermore, Section 1211.07(2) allows other factors to be considered, including comments from City 
staff, when determining if an area variance is warranted. The following factors from Section 1211.07(2) 
are applicable to Variance Application VA-22-004: 

• None 
 
Department and Agency Review  

• Zoning Inspector – No comments  
• Public Service – No comments 
• City Engineer – No comments 
• Pataskala Utilities – No comments 
• Police Department – No comments 
• West Licking Joint Fire District – No comments 
• Southwest Licking School District – No comments 

 
Conditions: 
Should the Board choose to approve the applicant’s request, the following conditions may be considered: 

1. The Applicant shall obtain all necessary permits from the City of Pataskala and the Licking County 
Building Department within one (1) year of the date of approval. 
 

Resolution: 
For your convenience, the following resolution may be considered by the Board of Zoning Appeals when 
making a motion: 
 
“I move to approve a variance from Section 1221.05(B)(2)(ii) of the Pataskala Code for variance application 
VA-22-004 (“with the following conditions” if conditions are to be placed on the approval).” 
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