
 
              CITY OF PATASKALA BOARD OF ZONING APPEALS 

City Hall, Council Chambers 
621 West Broad Street 
Pataskala, Ohio 43062 

STAFF REPORT 
March 8, 2022 

 
Variance Application VA-22-007 

Applicant: Stephen Buhrts 
Owner: Timothy Wilson 
Location: 14767 Morse Road SW (PID: 063-141696-06.000) 
Acreage: +/- 1.29-acres 
Zoning: RR – Rural Residential 
Request: Requesting approval of a Use Variance from Section 1267.03(B)(1) of the 

Pataskala Code, to allow for an automobile related use to be considered a 
permitted Home Occupation for the property listed. 

 
Description of the Request: 
The applicant is seeking approval of a Use Variance from Section 1267.03(B)(1) of the Pataskala Code to 
remove the prohibition on any type of repair or assembly of vehicles or equipment with internal 
combustion engines or any other work related to automobiles as a Home Occupation.  
 
Staff Summary: 
The 1.29-acre property located at 14767 Morse Road SW is currently occupied by a 1,669-square foot 
single-story home built in 1977, as well as a 528-square foot Accessory Building built in 1984, and a 1,920-
square foot Accessory Building built in 2008. There are two (2) accesses to the property, a concrete 
driveway off Morse Road SW extending to the Primary Structure (existing single-family home) and the 
second being a gravel driveway also off Morse Road SW running past the existing home, past the first 
Accessory Building and widening out to a graveled area around the rear Accessory Building. The lot is an 
existing non-conforming lot, as it does not meet the minimum requirements within the RR – Rural 
Residential zoning district, those being a minimum lot size of five (5) acres and a minimum lot width of 
250-feet. 
 
On September 28, 2021, Planning and Zoning Staff received a complaint regarding the property at 14767 
Morse Road SW. The complainant advised there was an automotive repair business being operated at the 
location. Upon investigation, the Zoning Inspector found there was in fact an automotive repair business 
being set-up and operated at the subject property and notified the resident, in this case, The Applicant. 
They were notified of the violation of Pataskala Code, who then contacted Staff for potential next steps.  
 
In most residential zoning districts, including RR – Rural Residential, allow for Home Occupations with 
certain additional considerations. ‘Type A’ Home Occupations, where only a resident of the property uses 
their property as a place of work, and no customers come to the site (e.g., a home office, author, etc.), or 
a ‘Type B’ Home Occupation, where either customers come to the site, or the business has one or more 
non-resident employee(s) (e.g., daycare, hair cutting, counseling). The Applicant’s business, Automotive 
Repair, would be considered a ‘Type B’ Home Occupation, as customers as well as a nonresident employee 
come to the site. In the RR – Rural Residential Zoning District, a ‘Type B’ Home Occupation is a Conditional 
Use. 
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Beyond this, however, under Section 1267.03(B)(1) of the Pataskala Code; any type of repair or assembly 
of vehicles or equipment with internal combustion engines (such as autos, motorcycles, scooters, 
snowmobiles, outboard marine engines, lawn mowers, chain saws, and other small engines) or of large 
appliances (such as washing machines, dryers, and refrigerators) or any other work related to automobiles 
and their parts is prohibited as either a Type A or Type B Home Occupation. 
 
Staff has informed the Applicant of these restrictions, and the Applicant has submitted this Variance 
Application in order remove the prohibition on any type of Automobile related uses from Home 
Occupations for the subject property. Should this Variance be approved, they would then be able to 
pursue a Conditional Use approval for a Type B Home Occupation, which has also been submitted for the 
March 8, 2022, Board of Zoning Appeals hearing (CU-22-004).  
 
According to the Narrative Statement submitted by the Applicant, the business, Straightaway 
Performance, LLC., is a small general automotive repair facility that employs one non-resident employee 
as well as the owner (the Applicant). Further stated, the Applicant believes the requested Variance is not 
significant, will not significantly alter the character or the surrounding neighborhood, and will not 
substantially alter or impair the use or development of adjacent properties. 
 
Staff Review:  The following review does not constitute recommendations but merely conclusions and suggestions 
from staff. 
As mentioned above, under Section 1267.03(B)(1) of the Pataskala Code; any type of repair or assembly 
of vehicles or equipment with internal combustion engines (such as autos, motorcycles, scooters, 
snowmobiles, outboard marine engines, lawn mowers, chain saws, and other small engines) or of large 
appliances (such as washing machines, dryers, and refrigerators) or any other work related to automobiles 
and their parts is prohibited as either a Type A or Type B Home Occupation. 
 
The Applicant is requesting a Variance from the above section of Code in order to remove the prohibition 
on Automobile related uses as a Home Occupation for the subject property, so that they may request 
approval of a Conditional Use, which has also been submitted for the March 8, 2022, Board of Zoning 
Appeals hearing. As such, for the purposes of this Variance, the Board is strictly looking at whether or not 
the proposed use shall be permitted. Details on the actual business, and compliance with the restrictions 
of Chapter 1267 – Home Occupations will be determined with Conditional Use Application CU-22-004, 
should this Variance be approved. 
 
As the requested Variance is to allow for the use of the property in a manner which would otherwise be 
prohibited under Pataskala Code, the Variance request is for a Use Variance, as opposed to an Area 
Variance. Pursuant to Section 1211.07(B) of the Pataskala Code, Use Variances shall be allowed only in 
the most extreme of circumstances and only upon a showing of unnecessary hardship. In determining 
whether there exists an unnecessary hardship, the Board shall consider each factor set forth in Section 
1211.07(A), listed below as “Variance Requirements”. In addition, pursuant to Section 1211.07(B), no 
unnecessary hardship shall exist where (cont. on Page 3) 
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• 1211.07(B)(a): The applicant/owner created the alleged hardship 
• 1211.07(B)(b): The Board finds that the application is primarily made for purposes of convenience or 

profit; or… 
• 1211.07(B)(c): A substantial ground offered in support of an application for use variance is the 

existence of other non-conforming use of neighboring lands, structures, or buildings, in the same 
zoning district or in other zoning districts. 

Further stated in Section 1211.07(B), it is the intention of the requirements to prevent a property owner 
from attempting to request a Use Variance rather than engage in the rezoning process. 
 
Zoning Inspector (Full comments attached) 
• Violation reported September 28, 2021. Operating a business from a residentially zoned district 

without permitting. 
• Applicant has been forthcoming, responsive, and in communication with Zoning Inspector the entire 

duration of the process. They have indicated they are in the process of purchasing the property from 
the current owner, and currently resides at the property. 

Other Departments or Agencies 
No other comments from applicable Departments or Agencies were received. 
 
Surrounding Area: 

Direction Zoning Land Use 

North RR – Rural Residential Single-Family Home 

East RR – Rural Residential Single-Family Home 

South RR – Rural Residential Single-Family Home 

West RR – Rural Residential Single-Family Home 

Variance Requirements: 
According to Section 1211.07(A)(1) of the Pataskala Code, the Board of Zoning appeals shall consider the 
following factors when determining if an area variance is warranted: 

a) Whether the property in question will yield a reasonable return or if there can be a beneficial use 
of the property; 

b) Whether there are unique physical circumstances or conditions that prohibit the property being 
developed in strict conformity with the zoning regulation such that a variance is necessary to 
enable the reasonable use of the property; 

c) Whether the variance requested is substantial; 
d) Whether the essential character of the neighborhood would be substantially altered or the 

adjoining properties would suffer a substantial detriment as a result of the variance; 
e) Whether the variance, if granted, will substantially or permanently impair the appropriate use or 

development of adjacent property; 
f) Whether the variance, if granted, will be detrimental to the public welfare; 
g) Whether the variance, if granted, would adversely affect the delivery of government services; 



 

 

Page 4 of 4 
 

h) Whether the property owner purchased the subject property with knowledge of the zoning 
restriction; 

i) Whether the property owner’s predicament con be obviated through some other method than 
variance; 

j) Whether the variance, if granted, will represent the minimum variance that will afford relief and 
represent the least modification possible of the requirement at issue; and, 

k) Whether the spirit and intent behind the zoning requirement would be observed and substantial 
justice done by granting the variance. 

Furthermore, Section 1211.07(2) allows other factors to be considered, including comments from City 
staff, when determining if an area variance is warranted. The following factors from Section 1211.07(2) 
are applicable to Variance Application VA-22-007: 

• None 
 
Use Variance Requirements: 
According to Section 1211.07(B) of the Pataskala Code, Use Variances shall be allowed only in the most 
extreme of circumstances and only upon a showing of unnecessary hardship. No unnecessary hardship 
shall exist where: 

a) The applicant/owner created the alleged hardship 
b) The Board finds that the application is primarily made for the purposes of convenience or profit; 

or… 
c) A substantial ground offered in support of an application for use variance is the existence of 

other non-conforming use of neighboring lands, structures, or buildings, in the same zoning 
district or in other zoning districts. 

 
Department and Agency Review  

• Zoning Inspector – See attached  
• Public Service – No comments 
• City Engineer – No comments 
• Licking County Health Department – See attached 
• Police Department – No comments 
• West Licking Joint Fire District – No comments 
• Licking Heights School District – No comments 

 
Conditions: 
Should the Board choose to approve the applicant’s request, the following conditions may be considered: 

1. Conditional Use Application CU-22-004 must be approved by the Board of Zoning Appeals before 
the approval shall take effect. 

2. The Use Variance approved by this Application shall only apply to the Applicant, and only to the 
subject property (PID: 063-141696-06.000). 
 

Resolution: 
For your convenience, the following resolution may be considered by the Board of Zoning Appeals when 
making a motion: 
 
“I move to approve a Variance from Section 1267.03(B)(1) of the Pataskala Code for Variance Application 
VA-22-007 (“with the following conditions” if conditions are to be placed on the approval).” 



From: Felix Dellibovi
To: Jack Kuntzman
Cc: Scott Fulton; Lisa Paxton
Subject: RE: Pataskala BZA Review Memo for 03-08-2022
Date: Tuesday, February 22, 2022 11:50:45 AM
Attachments: image001.png

Please see the below information regarding CU-22-004 and VA-22-007:
 
Stephen Buhrts: 14767 Morse Road Southwest Pataskala, Ohio 43062 (parcel # 063-141696-06.000)
Property/parcel is owned by Timothy L. Wilson (unknown address).
 
Violation Number       Complaint Date                         Violation                                       Date
Corrected/Status
         2021

VIO-21-194              September 28, 2021        Business in Residential District                                Pending BZA Hearing

 VIO-21-224                October 14, 2021                   Inoperable Vehicle                            Some Vehicles removed-
Pending

 
The above violations were reported to the Planning and Zoning Department on September 28,
2021.  The complainant advised there was a potential automotive repair business being operated at
the above stated address. Upon investigation of the complaints there was sufficient evidence
observed, obtained, and by speaking with Stephen Buhrts, that there was proof of a home
occupation currently in progress and/or being prepared to be in used as a business.
 
Mr. Buhrts has been forthcoming, responsive, and in communication with me the entire duration of
his process to receive a Conditional Use, and a Variance, for “Straightaway Performance, LLC”. Mr.
Buhrts advised that he is in the process of purchasing the property/parcel from Timothy Wilson, and
he currently resides on the property.
 
If you have any questions, comments, or concerns, please feel free to reach out to me.
 
 
Thank you,

 
Felix Dellibovi

Zoning Inspector
City of Pataskala
621 West Broad Street, Suite 2-A
Pataskala, Ohio 43062
Phone: 740-927-3885
Cell: 614-774-4446
Email: fdellibovi@ci.pataskala.oh.us
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