CITY OF PATASKALA BOARD OF ZONING APPEALS
City Hall, Council Chambers

621 West Broad Street

Pataskala, Ohio 43062

STAFF REPORT
Wednesday, December 11, 2018

Variance Application VA-18-023

Applicant: Alan Hinson

Owner: Terry Hamilton

Location: Unimproved properties off Headleys Mill Rd SW. (PID: 063-140064-00.000 and
063-140064-00.002)

Acreage: 31.059 acres

Zoning: AG — Agricultural

Request: Requesting a variance from Section 1225.05(b) of the Pataskala Code to allow
for a minor subdivision that will fail to meet the minimum required lot width for
the AG zoning district.

Description of the Request:
The applicant is seeking a variance to allow a for the creation of a lot that would fail to meet the
required minimum lot width of 250 feet for the AG — Agricultural district.

Staff Summary:

The property owner owns two (2) lots located between Old Maids Lane and Headley Mill Road. Both
properties are bisected by the South Fork Licking River resulting in portions of the properties containing
100-year flood plain.

The northern lot is approximately 27.3 acres in size and contains a 2,580 square foot barn constructed in
1967. The applicant is proposing to split this lot along the river creating an approximately 18.4-acre lot
with a width of 586.51 feet along Old Maids Lane and a 10.001-acre lot with a width of 756.85 feet along
Headleys Mill Road. The proposed split meets the requirements of the Code and does not require a
variance.

The southern lot is approximately 31 acres and is currently vacant. The applicant is proposing to split the
lot creating an approximately 11.4 acre-lot with a width of 654.36 feet along Headleys Mill Road and an
approximately 18.5-acre lot with a width of 53.77 feet along Old Maids Lane. The AG — Agriculture district
requires a minimum lot width of 250 feet; therefore, the proposed 18.5-acre lot would fail to meet the
minimum lot width by 196.23 feet.

Staff Review: The following review does not constitute recommendations but merely conclusions and suggestions
from the summary.

The applicant could utilize additional width from the northern lot to bring the proposed 18.5-acre lot into
compliance with the requirements of the AG — Agriculture district; however, in doing so it would create
two (2) oddly shaped lots. Staff questions the value of splitting the property in this manner.



Surrounding Area:

Direction Zoning Land Use
North AG - Agricultural Single-family home
East AG - Agricultural Single-family homes
. Single-family home

South AG - Agricultural Farm Field
West AG - Agricultural Single-family home

Variance Requirements:
According to Section 1211.07(1) of the Pataskala Code, the Board of Zoning appeals shall consider the
following factors when determining if an area variance is warranted:

a) Whether the property in question will yield a reasonable return or if there can be a beneficial use
of the property;

b) Whether there are unique physical circumstances or conditions that prohibit the property being
developed in strict conformity with the zoning regulation such that a variance is necessary to
enable the reasonable use of the property;

c) Whether the variance requested is substantial;

d) Whether the essential character of the neighborhood would be substantially altered or the
adjoining properties would suffer a substantial detriment as a result of the variance;

e) Whether the variance, if granted, will substantially or permanently impair the appropriate use or
development of adjacent property;

f)  Whether the variance, if granted, will be detrimental to the public welfare;

g) Whether the variance, if granted, would adversely affect the delivery of government services;

h) Whether the property owner purchased the subject property with knowledge of the zoning
restriction;

i) Whether the property owner’s predicament con be obviated through some other method than
variance;

j)  Whether the variance, if granted, will represent the minimum variance that will afford relief and
represent the least modification possible of the requirement at issue; and,

k) Whether the spirit and intent behind the zoning requirement would be observed and substantial
justice done by granting the variance.

Furthermore, Section 1211.07(2) allows other factors to be considered, including comments from City
staff, when determining if an area variance is warranted. The following factors from Section 1211.07(2)
are applicable to Variance Application VA-18-023:



e None

Department and Agency Review

e Zoning Inspector — No comments

e City Engineer — No comments

e Public Service — No comments
Health Department — No comments

e Police Department — No comments

e  West Licking Joint Fire District — No comments

e Licking Heights School District — No comments
Conditions:

Should the Board choose to approve the applicant’s request, the following conditions may be considered:

1. The applicant shall follow the Minor Subdivision regulations pursuant to Chapter 1115 of the
Pataskala Code.

Resolution:

For your convenience, the following resolution may be considered by the Board of Zoning Appeals when
making a motion:

“I move to approve a variance from Section 1225.05(b) of the Pataskala Code for variance application VA-
18-023 (“with the following conditions” if conditions are to be placed on the approval).”
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Documents to Submit

Variance Application: Submit 1 copy of the variance application.

Narrative Statement: Submit 1 copy of & narrative statement explaining the following:
® The reason the variance is necessary
¢ The specific reasons why the variance is justified as it pertains to Section 1211.07 of the Pataskala Code:

a} Whether the property in question will yield a reasonable return or if there can be a beneficial use of the property
without the variance; o

b) Whether there are unigue physical circumstances or conditions that prohibit the property from being developed in
strict conformity with the zoning regulation such that a variance is necessary to enable the reasonable use of the
property; N4&

c) Whether the variance requested is substantial; "\

d) Whether the essential character of the neighborhood would be substantially altered or adjoining properties would
suffer a substantial detriment as a result of the variance; + ©

e) Whether the variance, if granted, will substantially or permanently impair the appropriate use or development of
adjacent property; W ©

) Whether the variance, if granted, will be detrimental to the public welfare; V.o

g) Whether the variance, if granted, would adversely affect the delivery of governmental services; ¥\t

h} Whether the property owner purchased the subject property with knowledge of the zoning restriction; 7/! S

i) Whether the property owner’s predicament can be obviagted through some other method than variance; n ©

j}  Whether the variance, if granted, will represent the minimum variance that will afford relief and represent the least
madification possible of the requirement at issue; and, V¢5

k) Whether the spirit and intent behind the zoning requirement would be observed and substantial Jjustice done by
granting the variance. {45

Site Plan: Submit 1 copy (unless otherwise directed by staff) of a site plan to scale of the subject property indicating the following:
e  All property lines and dimensions >~

Location and dimensions of all existing and proposed buildings and structures. v

Setbacks from property lines for all existing and proposed buildings, structures and additions -«

Easements and rights-of-way 7

Driveways "~

Floodplain areas

Location of existing wells and septic/aerator systems. R

Any other information deemed necessary for the variance request "

)

' Deed: Provide a copy of the deed for the property with any deed restrictions. Deeds can be obtained from the Licking County
Recorder’s website here: htips://apps.|county.com/ recorder/recording-search/

|_Area Map: Submit 1 copy of an area map showing the property and the surrounding area. Area maps can be obtained from the
Licking County Auditor’s website here: https://www.lickingcountyohio.us/

Signatures

| certify the facts, statements and information provided on and attached to this application are true and correct to the best of my
knowledge. Also, | authorize City of Pataskala staff to conduct site visits and photograph the property as necessary as it pertains
to this variance request.

Applicant (Required): / J Date: |
A/ / ——
L://L/L — - 15 1%
Property Owner (Required): Date:

l-(tw(fj/'_ ! ’/)5/1(



Narrative Statement

1. This.31.06 acre parcel currently has frontage on Headleys Mill Road
and Old Maids Lane. The variance is required because the owner is
selling the 18.472 acres west of the creek and the only access to the
parcel would be from the existing 53.77 feet of frontage on Old Maids
Lane. It should be noted that the part of the parcel that lies west of the
creek has never been accessed from the east. The parcel is zoned
agricultural and the total parcel has always been divided by the creek
and flood plain with no east-west egress.

2. With regard to items (a) through (k)

a) No, there will not be a beneficial use without the variance. Access
to this property has always been from the west.

b) Yes, the unique condition of the existing 53.77 feet of frontage for
this parcel makes it impossible to have 250 feet of frontage on Old
Maids Lane. The current frontage on Headleys Mill Road offers
no egress to the west side of the parcel.

¢) No, the variance is not excessive. The Old Maids Lane frontage
already exists at 53.77 feet.

d) No, the essential character of the neighborhood would not be
altered nor would adjoining properties suffer a detriment. The
condition of 53.77 feet of frontage on Old Maids Lane already
exists.

e) No, a granted variance would not impair the appropriate use or
development of adjacent property. The condition of 53.77 fect of
frontage on Old Maids Lane already exists.

f) No, a granted variance would not be detrimental to the public
welfare. The condition of 53.77 feet of frontage on Old Maids
Lane already exists.

g) No, a granted variance would not adversely affect the delivery of
governmental services. The condition of 53.77 feet of frontage on
Old Maids Lane already exists.

h) No, the owner was not aware that if this parcel was split that 250
feet of frontage was required. The existing 53.77 feet of frontage
for this parcel makes it impossible to have 250 feet of frontage on



Old Maids Lane. The current frontage on Headleys Mill Road
offers no egress to the west side of the parcel.

i) No, the issue can’t be obviated through another method than
variance.

j) Yes, a granted variance would be the minimum that would afford
relief.

k) Yes, substantial justice would be done by granting the variance.
The existing 53.77 feet of frontage for this parcel makes it
impossible to have 250 feet of frontage on Old Maids Lane. The
current frontage on Headleys Mill Road offers no egress to the
west side of the parcel.
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Pataskala, Ohio 43062-0973
FIDUCIARY DEED

ELIZABETH R. ARGO, Trustee under the J. Richard Argo Family Trust
dated April 8, 2004 of 3123 Old Maids Lane, Pataskala, Ohio 43062, as Grantor, by the power
conferred by Article Fifteen, Section 15.16 of said Trust Agreement, granting the Trustee the power
to sell at public or private sale, convey, purchase, exchange, lease for any period, mortgage,
manage, alter, improve and in general deal in and with real property in such manner and on such
terms and conditions as the Trustee deems appropriate, for the sum of $275,000.00 paid, Grants,
with fiduciary covenants to

TERRY J. HAMILTON, married, the Grantee, whose tax-mailing address is 3209 Headleys
Mill Road, Pataskala, Ohio 43062, the following real property:

Situated in the County of Licking and State of Ohio, and City of Pataskala:
See Exhibit A attached hereto and incorporated by reference, being 31.033
acres, more or less, also known as Licking County Auditor’s Parcel No. 063-
140064-00.000.

Subject to the following: The lien of any taxes and assessments not now due and payable; all
planning, zoning or other governmental land use ordinances and regulations; leases, street and
highway rights of way of record; and restrictions, conditions, reservations and casements of record;
if any.

Prior Instrument Reference: Official Instrument # 200710180027175, #200801110000755,

and #201110/800196329 . Recorder’s Office, Licking County, Ohio
L0litolgeoiqiop ‘

Street Address of Property:  Headleys Mill Road, Pataskala, Ohio 43062

In Witness Whereof, the Grantor, Elizabeth R. Argo, Trustee under the J. Richard
Argo Family Trust dated April 8, 2004 has hereunto set her hand this_14{_day of October in the
Year of Our Lord and Savior Jesus Christ, Two Thousand Eleven and in the Two Hundred Thirty-
sixth year of the Independence and Sovereignty of the Unifed States of America.

" Trownton



EXHIBIT A

Situated in the State of Ohio, County of Licking, and in the City of Pataskala formerly the
Township of Lima:

Being situated in Lot Five (5), Township One (1) North, Range Fifteen (15) West, Quarter
Township One (1), United States Military Lands, City of Pataskala, formerly Lima Township,
Licking County, State of Ohio. Being part of that land deeded to Elizabeth R. Argo, Trustee of the
J. Richard Argo Living Trust of record in Instr. No. 200710180027175 in the Licking County
Recorder's Office and being mare particularly described as follows;

Beginning for reference at a stone found at the Southwest corner of Lot 5 in Old Maids Lane
(Township Road 158); thence North 01° 04' 49" East, along Old Maids Lane, a distance of 513,78
feet to a 5/8 inch iran pin set and being the true point of beginning;

Thence from the trug place of beginning, North 01° 04' 49" East, along the West line of Lot 5,
along Old Maids Lane, a distance of 53.77 feet to an iron pin found;

Thence, South 88° 54' 35" East, along the Southerly boundary of Elizabeth R. Argo Living Trust
{Insir. No. 200710180027174), a distance of 1377.18 feet to an iron pin found; '

Thence, North 47° 47" 00" East, along the Southerly boundary of said Argo, a distance of 682.19
faet to a point in the centerline of Headley's Mill Road (County Road 28);

Thence, South 31° 13' 00" East, along the centerline of Headley's Mill Road, a distance of 60.64
feet to a point;

Thence, South 63° 10' 00" East, along the centerline of Headley's Mill Road, a distance of 712,70
feet to a point;

Thence, South 02° 03' 30" West, along the Westerly boundary of Suzette B. Thorson (instr. No.
2006068180017503), a distance of 718.36 feet to a point,

Thence, North 87° 65' 30" West, along the Northerly boundary of James R. and Barbara J.
Thompson, Trustees ( O.R. 731, page 916 and O.R. 761, page 208), a distance of 1691.50 feet to
& 5/8 inch iron pin set;

Thence, North 01° 04' 49" East, a distance of 538.49 feet to a 5/8 inch iron pin set;

Thence, North 89° 36' 03" West, a distance of 844.55 feet to a place of beginning- CONTAINING
31.033 ACRES, mare or less.

The above described tract was prepared by Samusl W, Vance, Registered Surveyor No. 6553 in
November, 2007. Bearings Basis from Instr. No. 200710180027174. All pins set are 5/8 inch by
30 inch rebar with plastic caps stamped "Vance 6553",

Property Address: Old Maids Lane, Pataskala, Oh 43062

Parcel Number: 063-140064-00-000
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