CITY OF PATASKALA BOARD OF ZONING APPEALS
City Hall, Council Chambers
621 West Broad Street
Pataskala, Ohio 43062

STAFF REPORT
October 14, 2019
Applicant:
Owner:
Location:
Acreage:
Zoning:
Request:

Conditional Use Application CU-19-002
Steven A. Garavuso
The Hossienda/Steven A. Garavuso
12425 Broad Street
4.84 acres
GB – General Business
Requesting approval of a conditional use pursuant to Section 1249.04(16) of the
Pataskala Code to allow for an outdoor trap shooting range

Description of the Request:
The applicant is seeking a conditional use to allow for the property to permit the use of an existing outdoor
trap shooting range as an accessory use pursuant to Section 1249.04(16) of the Pataskala Code.
Staff Summary:
The property located at 421 W Broad Street contains an approximately 11,000 square foot building
constructed in 2013. The facility, known as the Bullet Ranch, offers retail firearm sales, gunsmithing,
training, an indoor shooting range and a five stand outdoor trap shooting range. The applicant has stated
that the outdoor area was previously used as an archery range but was underutilized and was then
converted to an outdoor trap shooting range. Staff does not know when this conversion took place.
According to the applicant, the outdoor range would open at 9:00m and close by sunset. Shotguns, with
7.5 or 8 shot, are used on the range; this ammunition has a maximum range of approximately 400 feet.
The backdrop of the range is a 12-foot tall dirt mound with approximately three acres of woods behind it.
The applicant is requesting the conditional use to allow for the outdoor trap shooting range as an
accessory use to a permitted use pursuant to Section 1249.04 of the Pataskala Code.
In 2010 the applicant received a conditional use for an indoor firing range as an accessory use to a retail
gun and supplies store (Sporting Goods – NAICS 451110). However, due to adverse circumstances, the
applicant was unable to proceed with the project at that time. Because the project was not started within
one year, the conditional use expired. The applicant reapplied for the same conditional use which was
approved by the Board of Zoning Appeals on October 16, 2012. A copy of the staff report is attached.
Because the properties location on Broad Street, the applicant also had to apply for approval of a
Transportation Corridor Overlay District (TCOD) application pursuant to Chapter 1259 of the Pataskala
Code. In short, the TCOD application determines if the proposed landscaping, signage, parking, lighting
and other similar design features are compliant with the Code. The Planning and Zoning Commission
approved a portion of the application on March 6, 2013 and the remainder of the application on March
20, 2013. A copy of the staff report is attached.
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Staff Review:

The following summary does not constitute recommendations but merely conclusions and suggestions from the
Staff Review, the full text of which follows the summary.

Planning and Zoning Staff:
When the conditional use was approved in 2012 and the TCOD application in 2013, the applicant stated
that the outdoor area would be used as an archery range. However, neither approval was predicated upon
the outdoor area remaining an archery range. The conditional use was to allow an indoor gun range as an
accessory use to a retail store and the TCOD was to confirm that the site design complied with the Code.
Had the archery range been specifically approved in either of those applications, then the transformation
to an outdoor trap shooting range would be a violation.
The Applicant’s property is located within a discharge zone which is regulated by Section 505.11 of the
Pataskala Code (attached). All land in the City is placed into either a firearm discharge or non-discharge
zone as it is shown on the Discharge and Non-Discharge Map of the City (attached). Properties located
within a Discharge Zone are permitted to discharge firearms in accordance with the provisions of Section
505.11(d) of the Pataskala Code. Properties located within a Non-Discharge Zone are prohibited from
doing so. Section 505.11(d) allows for hunting and “the discharge of firearms otherwise permitted”;
however, the other permissible ways firearms may be discharged is not defined. While it could be argued
this section of the Code was intended to allow only hunting in appropriate locations, the Code does not
read that way as the phrase “the discharge of firearms otherwise permitted” is ambiguous. Consequently,
it could also be argued that an outdoor trap shooting range could qualify under the phrase “the discharge
of firearms otherwise permitted”.
Due to the nature of an outdoor gun range, as it relates to noise, the following two conditional use
standards from Section 1215.04 of the Pataskala Code stand out:
4. “Will not be hazardous or disturbing to existing or future neighboring uses.”
7. “Will not involve uses, activities, processes, materials, equipment and conditions of operations that
will be detrimental to any persons, property, or the general welfare, including but not limited to
excessive production of traffic, noise, smoke, fumes, glare, odor, potential for explosion, and air or
water pollution.”
According to the attached Decibel Comparison Chart, a gun blast is approximately 140 decibels. Section
509.08 of the Pataskala Code regulates “Unreasonably Loud Noise”. Because this section is in the General
Offenses Code, it is enforced by the Police Department. Section 509.08(b) reads as follows:
“No person shall make or allow to be made any unreasonably loud and/or raucous noise in such a manner
or at such a volume as to disturb the quiet, comfort, or repose of a person of ordinary sensibilities. Strict
liability is intended to be imposed for this section.”
Section 509.08(b) does not cite a decibel level by which a person would be in violation of the Code;
therefore, it is up to the police officer’s discretion to determine if noise is unreasonable.
Section 1287.05 of the Pataskala Code also regulates noise. Because this section is in the Zoning Code, it
is enforced by the Planning and Zoning Department. Section 1287.05(A) reads as follows:
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“Noise standard. Continuous, frequent, or repetitive noise which exceeds 60dBA (decibels) may not be
produced. Noise from external speakers shall not be audible by an occupant of an adjacent property at the
property line nearest the source of the speaker noise.”
Based upon Section 1287.05(A) the noise generated from an outdoor gun range would be frequent and
would exceed the 60-decibel noise limit; therefore, the Planning and Zoning Department could issue a
notice of a code violation.
Sections 1533.83 – 1533.85 of the Ohio Revised Code outlines definitions and laws governing shooting
ranges in the State of Ohio (attached). Section 1533.84 of the Ohio Revised Code states that it is the
responsibility of the Chief of the Division of Wildlife to create standards and regulations for public and
private shooting ranges as it relates to noise, hours of operation and safety. These rules can be found in
Ohio Administrative Code Section 1501:1-29-03 which is attached.
Section 1501:31-29-03(B) states that private and public shooting ranges should substantially comply with
the listed noise or sound levels that are set to prevent hearing damage and eliminate nuisance noise
complaints. Unacceptable noise levels are:
•
•

If the noise level exceeds 90 decibels for 1 hour out of a 24-hour period as measured at the
property line of the range.
If the noise level exceeds 85 decibels for 8 hours out of a 24-hour period as measured at the
property line of the range.

The Chief’s rules state that the range “should” comply with the prescribed noise levels rather than they
“shall” comply. Staff interprets this to say the range should make an effort to maintain acceptable noise
levels but are not required to do so.
Section 1533.05 of the Ohio Revised Code grants immunity in civil action concerning shooting range noise.
Pursuant to Section 1533.85(B) of the Ohio Revised Code, the owner, operator, or user of a shooting range
cannot be criminally prosecuted under any noise ordinance of a political subdivision if they substantially
comply with the Chief’s noise rules. Furthermore, Section 1533.85(C) states that no court shall grant
injunctive relief against the owner or operator of a shooting range if they substantially comply with the
Chief’s noise rules.
The way the state law is written, it makes enforcement of noise regulations incredibly difficult. The City
of Pataskala has no ability to fine the owner of the shooting range through Mayor’s Court or obtain a court
order to stop outdoor shooting if the shooting range substantially complies with the Chief’s noise rules.
Therefore, the burden of proof would be to prove that the shooting range did not “substantially” comply
with those rules; however, the term “substantially” is subjective as substantial compliance is not defined.
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Surrounding Area:
Direction

Zoning

Land Use

North

M-1 – Light Manufacturing

AEP Laydown Yard

East

GB – General Business

Pataskala Meats

South

PM – Planned Manufacturing

AEP Distribution Center

West

GB – General Business

Harley Davidson

Conditional Use Requirements:
According to Section 1215.04 of the Pataskala Code, the Board of Zoning appeals shall consider whether
the conditional use at the proposed location:
1. Is in fact a conditional use as established under the provisions of Title Three of the Planning and
Zoning Code for the specific zoning district of the parcel(s) listed on the application.
2. Will be harmonious with and in accordance with the general objectives or with any specific
objective of the City comprehensive plan and/or this Code.
3. Will be designed, constructed, operated, and maintained so as to be harmonious in appearance
with the existing or intended character of the general vicinity and that such use will not change
the essential character of the same area.
4. Will not be hazardous or disturbing to existing or future neighboring uses.
5. Will be served adequately by essential public facilities and services such as highways, streets,
police and fire protection, drainage structures, refuse disposal, water and sewer, and schools; or
that the persons or agencies responsible for the establishment of the proposed use shall be able
to provide adequately any such services.
6. Will not create excessive additional requirements at public cost for public facilities and services
and will not be detrimental to the economic welfare of the community.
7. Will not involve uses, activities, processes, materials, equipment and conditions of operations that
will be detrimental to any persons, property, or the general welfare, including but limited to
excessive production of traffic, noise, smoke, fumes, glare, odor, potential for explosion, and air or
water pollution.
8. Will have vehicular approaches to the property which shall be so designed as to not create an
interference with traffic on surrounding public thoroughfares.
9. Will not result in destruction, loss or damage of a natural, scenic, or historic feature of major
importance.
Furthermore, Section 1215.05 allows other factors to be considered, when determining if a conditional
use is appropriate. In Staff’s opinion the following factors from Section 1215.05 are applicable to
Conditional Use Application CU-19-002:
•

None
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Department and Agency Review
• Zoning Inspector – No comments.
• Public Service – No comments
• City Engineer – No comments
• SWLCWSD – No comments
• Police Department – No comments
• West Licking Joint Fire District – No comments
• Licking Heights School District – No comments
Conditions:
Should the Board choose to approve the applicant’s request, the following conditions may be considered:
1. The Applicant shall obtain all necessary permits from the City of Pataskala and the Licking County
Building Department within one (1) year of the date of approval.
2. The use of the outdoor shooting range shall be limited to the hours of 10am to 6pm Monday
through Sunday.
3. The outdoor range shall be used for trap shooting only.
4. The Applicant shall comply with all applicable state and federal laws.
Resolution:
For your convenience, the following resolution may be considered by the Board of Zoning Appeals when
making a motion:
“I move to approve a conditional use pursuant to Section 1249.04(16) of the Pataskala Code for
application CU-19-002 (“with the following conditions” if conditions are to be placed on the approval).”
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18A

Animals and Fowl

505.11

of the owner or harborer. Quarantine shall continue until the Health Commissioner determines
that the dog or cat is not afflicted with rabies. The quarantine period hereby required shall not be
less than ten days from the date on which the person was bitten. If at any time during the
quarantine, the Health Commissioner requires the dog or cat to be examined for symptoms of
rabies, then the examination shall be by a licensed doctor of veterinary medicine. The
veterinarian shall report to the Health Commissioner the conclusions reached as a result of the
examinations. The examination by a veterinarian shall be at the expense of the owner or
harborer. No dog or cat shall be released from the required quarantine unless and until it has
been properly vaccinated against rabies.
No person shall fail to comply with the requirements of this section or with any order of
the Health Commissioner made pursuant thereto, nor fail to immediately report to the Health
Commissioner any symptoms or behavior suggestive of rabies.
(b)

Whoever violates this section is guilty of a minor misdemeanor.

505.11 HUNTING AND DISCHARGE PROHIBITED.
(a)
Except as otherwise provided herein, the hunting of animals or fowl within the
Municipality or the discharge of firearms is prohibited. No person shall hunt, kill or attempt to
kill any animal or fowl by the use of firearms or any other means except as permitted in
subsection (b) hereof. However, nothing in this section shall be deemed to prohibit the killing of
sick, diseased, infirm or injured animals, as well as rats and other undesirable rodents, provided
such killing is done in a safe and humane manner.
(b)
It shall be lawful to hunt and trap pursuant to Ohio Revised Code Chapters 1531
and 1533 and when in conformity with all Division of Wildlife rules when in a designated
discharge zone.
(c)

Discharge and Non-Discharge Map adopted.
(1)
Division of land. All land in the City is placed into either a discharge or
non-discharge zone as it is shown on the Discharge and Non-Discharge
Map of the City, which is hereby adopted and declared a part of this
section.
(2)
Final authority. The Discharge and Non-Discharge Map, as amended
from time to time, shall be the final authority for the current hunting and
trapping status of land or the discharge of firearms under the jurisdiction
of this section.
(3)
Land not otherwise designated. All land under this section and not
designated or otherwise included within the discharge zone shall be
included in a prohibited non-discharge zone.
(4)
Identification of the Discharge and Non-Discharge Map. The Discharge
and Non-Discharge Map with any amendments made thereon shall be
identified by the following words:
“Discharge and Non-Discharge Map” and
containing the ordinance number and date of the adoption of the
most recent amendment to said map by the Council of the City of
Pataskala.

18C

Animals and Fowl

505.13

(d)
No owner, lessee, or other occupant or person having control or exercising control
of land within the discharge zone shall discharge or permit any other person to discharge any
firearm outside of an enclosed building from dusk to dawn, other than for hunting permitted in
compliance with the rules and regulations issued by the Ohio Department of Natural Resources,
Division of Wildlife, or in the act of self-defense. In addition and other than for lawful hunting,
the discharge of firearms otherwise permitted shall be restricted in duration to a time period that
shall not unreasonably harass, annoy or disturb livestock or residents within the City. The
discharge of a firearm permitted hereunder shall be conducted in a safe and lawful manner; such
as those practices recommended by the National Rifle Association Range Sourcebook as revised
January 2004.
(e)
Whoever violates this section is guilty of the improper discharge of a firearm, a
minor misdemeanor for the first offense. Any subsequent offense within twelve months is a
misdemeanor of the fourth degree. A third offense under this section within twelve months is a
misdemeanor of the third degree.
(Ord. 2013-4154. Passed 9-16-13.)
505.12 COLORING RABBITS OR BABY POULTRY; SALE OR
DISPLAY OF POULTRY.
(a)
No person shall dye or otherwise color any rabbit or baby poultry, including, but
not limited to, chicks and ducklings. No person shall sell, offer for sale, expose for sale, raffle or
give away any rabbit or poultry which has been dyed or otherwise colored. No poultry younger
than four weeks of age may be sold, given away or otherwise distributed to any person in lots of
less than six. Stores, shops, vendors and others offering young poultry for sale or other
distribution shall provide and operate brooders or other heating devices that may be necessary to
maintain poultry in good health, and shall keep adequate food and water available to the poultry
at all times. (ORC 925.62)
(b)

Whoever violates this section is guilty of a minor misdemeanor.

505.13 DANGEROUS WILD ANIMALS AND RESTRICTED SNAKES.
(a)
For purposes of this section, “dangerous wild animal” and “restricted snake” have
the same meanings as set forth in Ohio R.C. 935.01.
(b)

(1)
(2)

(3)

Except for a restricted snake specified in Ohio R.C. 935.01(L)(1), no
person shall sell or offer for sale at auction a dangerous wild animal or
restricted snake.
Except for a microchip removed for purposes of a medical emergency by a
veterinarian that is qualified to provide veterinary care to the dangerous
wild animal, no person shall knowingly remove a microchip that is
implanted in a dangerous wild animal as required in Ohio R.C. 935.04.
No person that possesses a dangerous wild animal or restricted snake shall
fail to post and display any of the following:
A.
On each cage in which a dangerous wild animal is confined, signs
warning the public that a dangerous wild animal is confined in the
cage;
B.
At each entrance to the property where a dangerous wild animal is
confined, a sign warning the public that a dangerous wild animal is
on the property;
C.
On each container in which a restricted snake is confined, a sign
warning the public that a restricted snake is in the container;

Section 505.11 Discharge Map
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1533.83. Shooting range definitions
As used in sections 1533.83 to 1533.85 of the Revised Code:
(A) "Political subdivision" means a municipal corporation, township,
county, or other body corporate and politic responsible for
governmental activities in a geographic area smaller than that of the
state.
(B) "Shooting range" means a facility operated for the purpose of shooting
with firearms or archery equipment, whether publicly or privately
owned and whether or not operated for profit, including, but not
limited to, commercial bird shooting preserves and wild animal
hunting preserves established pursuant to this chapter. "Shooting
range" does not include a facility owned or operated by a municipal
corporation, county, township police district, or joint police district.
(C) "Harm" means injury, death, or loss to person or property.
(D) "The chief's noise rules" means the rules of the chief of the division of
wildlife that are adopted pursuant to section 1533.84 of the Revised
Code and that pertain to the limitation or suppression of noise at a
shooting range or to the hours of operation of shooting ranges.
(E) "The chief's public safety rules" means the rules of the chief of the
division of wildlife that are adopted pursuant to section 1533.84 of the
Revised Code and that pertain to public safety, including standards for
the reconstruction, enlargement, remodeling, or repair of any
structure or facility that is part of a shooting range.

Cite as (Casemaker) R.C. § 1533.83
History. Amended by 129th General AssemblyFile No.28, HB 153, §101.01,
eff. 9/29/2011.
Effective Date: 11-21-1997 .
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1533.84. Rules for establishing standards for
shooting ranges
The chief of the division of wildlife, in accordance with section 1531.10 of the
Revised Code, shall adopt rules establishing generally accepted standards for
shooting ranges. These rules shall be no more stringent than national rifle
association standards, and include standards for the limitation and
suppression of noise, standards for the hours of operation of shooting ranges
of the various types and at the various locations of ranges, and standards for
public safety. The rules may include standards for the reconstruction,
enlargement, remodeling, or repair of any structure or facility that is part of a
shooting range provided that any local laws creating standards for the
reconstruction, enlargement, remodeling, or repair of structures or facilities
that apply generally to all structures or facilities and not exclusively or
primarily to shooting ranges also shall apply to shooting ranges. Nothing in
this section limits the authority of a county or township board of zoning
appeals to issue or deny conditional zoning certificates for the reconstruction,
enlargement, remodeling, or repair of an existing shooting range pursuant to
division (C) of section 303.14 or division (C) of section 519.14 of the Revised
Code or the authority of a board of county commissioners or board of
township trustees relating to the completion, restoration, reconstruction,
extension, or substitution of nonconforming uses pursuant to section 303.19
or 519.19 of the Revised Code. At the time of its establishment, a shooting
range shall comply with all existing local ordinances, regulations, or laws.
The chief of the division of wildlife shall consult with a representative sample
of persons and organizations that own, operate, or use shooting ranges and
persons and organizations that represent counties, townships, municipal
corporations, and holders of real property adjoining shooting ranges prior to
filing or amending the rules required or authorized under this section in
accordance with section 1531.10 of the Revised Code. A draft copy of the
chief's proposed rules or any subsequent amendments to the rules shall be
submitted to representatives of the above-listed organizations, who shall be
given thirty days to review and submit written comments on the draft rules to
the chief. The chief shall consider but not be bound by the written comments
and, after giving due regard to the public interests, shall file the initial rules in
accordance with section 1531.10 of the Revised Code within one hundred
eighty days after the effective date of this section.

Cite as (Casemaker) R.C. § 1533.84
History. Effective Date: 11-21-1997.
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1533.85. Immunity in civil action concerning
shooting range noise
(A)

(1) The owner, operator, or user of a shooting range is not liable
in damages in a civil action to any person for harm that
allegedly is caused by the creation of noise at the shooting
range or the failure to limit or suppress noise at the shooting
range if the owner, operator, or user substantially complies
with the chief's noise rules.
(2)

(a) Division (A) of this section does not create a new cause
of action or substantive legal right against an owner,
operator, or user of a shooting range.
(b) Division (A) of this section does not affect any
immunities from or defenses to civil liability established
by other sections of the Revised Code or available at
common law to which the owner, operator, or user of a
shooting range may be entitled.
(c) Division (A) of this section shall apply only to harm that
occurs on or after the effective date of this section.
(d) Division (A) of this section does not confer an immunity
from civil liability in relation to an owner's, operator's,
or user's actions or omissions that constitute
negligence, willful or wanton misconduct, or
intentionally tortious conduct if those actions or
omissions are not the subject of the chief's noise rules
or are not in substantial compliance with the chief's
noise rules.

(B) The owner, operator, or user of a shooting range is not subject to
criminal prosecution under any section of the Revised Code, or under
any ordinance, resolution, or regulation of a political subdivision, that
relates to the creation, limitation, or suppression of noise if the
conduct of the owner, operator, or user that allegedly violates the
section, ordinance, resolution, or regulation substantially complies
with the chief's noise rules.
(C) Notwithstanding any contrary provision of law, the courts of common
pleas, municipal courts, housing divisions of municipal courts, and
county courts of this state shall not grant injunctive relief under
Chapter 3767. or any other section of the Revised Code, under an
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ordinance, resolution, or regulation of a political subdivision, or under
the common law of this state against the owner or operator of a
shooting range in a nuisance action if the court determines that the
owner's or operator's actions or omissions that are the subject of a
complaint substantially complied with the chief's noise rules or the
chief's public safety rules, whichever apply to the nuisance action.

Cite as (Casemaker) R.C. § 1533.85
History. Effective Date: 11-21-1997.
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1501:31-29-03 Shooting ranges.
(A) In accordance with section 1533.84 of the Revised Code, the chief of the
division of wildlife hereby establishes standards for shooting ranges in Ohio.
These standards address noise levels, hours of operation, and safety. Private
or public shooting ranges in Ohio should substantially comply with these
standards to receive the civil and criminal immunities granted under section
1533.85 of the Revised Code.
(B) Private and public shooting ranges in Ohio should substantially comply
with the listed noise or sound levels that are set to prevent hearing damage
and eliminate nuisance noise complaints. Noise or sound level guidelines are
described or explained in great detail in "The NRA Range Source Book, 2012
edition ." For the purpose of the chief of the division of wildlife's standards for
shooting ranges, the following noise or sound levels apply:
Unacceptable: If the sound level exceeds ninety decibels dB(A) for one hour
out of twenty-four hours or eighty-five decibels dB(A) for eight hours out of
twenty-four hours and the sound measuring receiver is located at the
boundaries of the range property.
(C) The hours of operation for shooting ranges shall be from seven a.m. to
ten p.m. daily, except for indoor or archery ranges.
(D) Private and public shooting ranges should substantially comply with
safety guidelines generally recognized and accepted by the national rifle
association (NRA). Suggested safety guidelines are described or explained in
great detail in "The NRA Range Source Book, 2012 edition ." For the purpose
of the chief of the division of wildlife's standards for shooting ranges, private
and public shooting ranges shall have an implemented safety plan that
substantially includes, but is not limited to, the following items:
(1) A description of the range that stipulates how, when, why, and by whom
the facility will be used.
(2) The safety plan should divide rules and regulations into the categories of
gun handling rules, general range rules, specific range rules, and
administrative rules and regulations. Each category should substantially
contain, but not be limited to, the following items:
(a) Gun handling rules
(i) Always keep the firearm pointed in a safe direction.
(ii) Always keep your finger off the trigger until ready to shoot.
(iii) Always keep the action open and firearm unloaded until ready to use.
(iv) Know your target and what is beyond the target area.
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(v) Be sure the gun is safe to operate.
(vi) Know how to use your gun safely.
(vii) Wear ear and eye protection.
(viii) Never use alcohol or drugs before or while shooting.
(ix) Store guns so that they are not accessible to unauthorized persons or
children.
(b) General range rules
(i) Know and obey the common range commands.
(ii) Know where others are at all times.
(iii) Shoot only at proper and authorized targets.
(iv) When two or more shooters are present, shooters should consult each
other before moving down range from the firing line.
(v) Unload, open the action, ground or bench all firearms during a cease-fire
or when someone moves down range to the target area.
(vi) Make sure bystanders and observers that are close to the range are
wearing ear protection.
(c) Specific range rules
(i) Hours of operation for shooting activities.
(ii) Type of firearms allowed or restricted.
(iii) Caliber or shotgun gauges allowed or restricted.
(iv) Bullet or shot types allowed or restricted.
(v) Target placement, type of targets, and target holders allowed or
restricted.
(vi) Type of shooting activities allowed or prohibited.
(d) Administrative rules and regulations
(i) Rules and regulations that govern the normal operation of the range and
facilities such as parking, maintenance, schedules, guest policies, fees,
security, supervision, sign-in procedures, and etc.
(ii) Procedure to spot-check range users for compliance to range rules.
(iii) Penalties, sanctions, or consequences for violations of the range rules and
regulations.
(3) This safety plan shall be posted in a prominent location on the range and
range members or users shall be made aware of the safety plan before firing
on the range.
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Effective: 7/1/2016
Five Year Review (FYR) Dates: 02/16/2016 and 07/01/2021
Promulgated Under: 119.03
Statutory Authority: 1533.84
Rule Amplifies: 1533.84
Prior Effective Dates: 9/1/98, 7/19/02
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