
 
              CITY OF PATASKALA BOARD OF ZONING APPEALS 

City Hall, Council Chambers 
621 West Broad Street 
Pataskala, Ohio 43062 

 
 

STAFF REPORT 
September 9, 2020 

 

Variance Application VA-20-015 
 

Applicant: Jason Empson 

Owner: Jason Empson & Allison Capek 

Location: 5097 Columbia Rd SW, Pataskala, OH 43062 

Acreage: 0.915-acres 

Zoning: AG - Agricultural 
Request: Requesting a variance from Section 1221.05(C)(1) of the Pataskala Code to 

allow for the construction of an accessory building that will exceed the 
maximum permitted height on a parcel less than two (2) acres, and from 
Section 1291.02(A)(4) to allow for the extension of a gravel driveway on a 
platted lot 

 
Description of the Request: 
The Applicant is requesting approval of two (2) variances. The first, from Section 1221.05(C)(1) of the 
Pataskala Code, to allow for the construction of an accessory building that will exceed the maximum 
height of 18-feet on a lot less than two (2) acres. The second, from Section 1291.02(A)(4) of the 
Pataskala Code, to allow for the expansion of a gravel driveway on a platted lot. 
 
Staff Summary: 
The 0.915-acre property located at 5097 Columbia Rd SW is current occupied by an approximately 1,175-
square foot single-family home built around 1900. The home is located approximately 20-feet from the 
right-of-way on Columbia Rd SW. Access to the property is via a gravel driveway off Columbia Rd SW. The 
rear of the parcel is undeveloped. 
 
The Applicant is proposing to construct a 30’ x 40’ detached garage approximately 131-feet behind the 
existing home. The proposed structure will be eight (8) feet from the east side property line, and 62-feet 
from the west side property line. The roof pitch of the proposed structure will match the existing house, 
bringing the overall height of the structure to 24’4”. Pursuant to Section 1221.05(C)(1) of the Pataskala 
Code, accessory structures on lots less than two (2) acres shall have a maximum height of 18-feet, hence 
the need for a variance. 
 
Along with the proposed garage, the Applicant is proposing to construct a 10-foot wide, approximately 
140-foot long gravel driveway extension from the existing driveway to the proposed structure. Pursuant 
to Section 1291.02(A)(4) of the Pataskala Code, when a parcel is platted, driveways and any off-street 
parking shall be concrete, asphalt, or pavers. 
 
In the Narrative Statement submitted by Applicant, they stated that their hope is to build the detached 
garage to allow the property to suit their needs for garage, work area, and storage space. The variance 



  

 

request for the garage will allow them to have the roof pitch match the existing house and provide attic 
storage space. The proposed garage colors and materials will match the existing house. The Applicant 
does not believe the proposed variance is substantial, will not be a substantial detriment to adjoining 
properties, and that the large trees between the proposed site and adjoining properties will help screen 
the proposed structure from neighbors. 
 
Staff Review:  The following review does not constitute recommendations but merely conclusions and suggestions 
from staff. 
Planning and Zoning Staff 
Pursuant to Section 1221.05(B)(1), the maximum square footage allowable for structures on lots less 
than two (2) acres is determined by the equation ((gross acreage of lot) x 600) +120) x 2. Using the gross 
acreage of 0.915acres the total allowable square footage for the lot would be ((0.915) x 600) +120) x 2 = 
1,338-square feet. The proposed garage is 30’ x 40’, or 1,200 square feet, which meets the requirement 
of the code. 
 
As mentioned in the Summary, the proposed garage is 24’4” in height. Section 1221.05(C)(1) states that 
on lots less than two (2) acres, the maximum height of accessory structures shall be 18’. The Applicant is 
requesting a variance of 6’4”, or an approximately 35% increase over the maximum allowable height. 
 
Pursuant to Section 1291.02(A)(4) of the Pataskala Code, all driveways and off-street parking within 
platted subdivisions shall be either concrete, asphalt, or pavers. This parcel is part of the Swinning 
Subdivision, Platted in 1954. Although the Applicant’s property has an existing gravel driveway, any time 
an existing nonconforming structure is enlarged, extended, modified, etc. it shall be brought into 
conformance with the current applicable regulations. 
 
The Site Plan submitted by the Applicant does not indicate the distance from the proposed structure to 
the rear property line. Section 1221.05(E)(1) requires a minimum setback of five (5) feet from side and 
rear property lines on lots less than two (2) acres. Staff believes the applicant will have more than 
enough room to meet this requirement but would ask that these measurements be included when 
submitting for a zoning permit. 
 
Based on the information submitted by the Applicant, Staff has no other concerns with the proposal. 
 
City Engineer 
1. Construction must be such that drainage patterns are not changed and the drainage does not 

negatively impact any other properties. 
2. Permit from the Health Department for septic system must be provided to city to confirm it has been 

secured. 
 

Licking County Health Department 
Has not received any info regarding alteration to septic system at 5097 Columbia Road (Possible condition 
added to have applicant receive all permits required from Licking County Health Department). 
 
 
Other Departments of Agencies 
No comments were submitted. 



  

 

 
Surrounding Area: 

Direction Zoning Land Use 

North AG – Agricultural Undeveloped 

East AG – Agricultural Single-Family Home 

South AG – Agricultural Agricultural 

West AG – Agricultural Undeveloped 

 
Variance Requirements: 
According to Section 1211.07(1) of the Pataskala Code, the Board of Zoning appeals shall consider the 
following factors when determining if an area variance is warranted: 

a) Whether the property in question will yield a reasonable return or if there can be a beneficial use 
of the property; 

b) Whether there are unique physical circumstances or conditions that prohibit the property being 
developed in strict conformity with the zoning regulation such that a variance is necessary to 
enable the reasonable use of the property; 

c) Whether the variance requested is substantial; 
d) Whether the essential character of the neighborhood would be substantially altered or the 

adjoining properties would suffer a substantial detriment as a result of the variance; 
e) Whether the variance, if granted, will substantially or permanently impair the appropriate use or 

development of adjacent property; 
f) Whether the variance, if granted, will be detrimental to the public welfare; 
g) Whether the variance, if granted, would adversely affect the delivery of government services; 
h) Whether the property owner purchased the subject property with knowledge of the zoning 

restriction; 
i) Whether the property owner’s predicament con be obviated through some other method than 

variance; 
j) Whether the variance, if granted, will represent the minimum variance that will afford relief and 

represent the least modification possible of the requirement at issue; and, 
k) Whether the spirit and intent behind the zoning requirement would be observed and substantial 

justice done by granting the variance. 
Furthermore, Section 1211.07(2) allows other factors to be considered, including comments from City 
staff, when determining if an area variance is warranted. The following factors from Section 1211.07(2) 
are applicable to Variance Application VA-20-015: 

• None 
 
 
 
 
 
 
 
 



  

 

Department and Agency Review  
• Zoning Inspector – No comments  
• Public Service – No comments 
• City Engineer – See attached 
• Licking County Health Department – See attached 
• Police Department – No comments 
• West Licking Joint Fire District – No comments 
• Licking Heights School District – No comments 

 
Supplementary Conditions: 
Should the Board choose to approve the applicant’s request, the following conditions may be considered: 

1. The Applicant shall obtain all necessary permits from the City of Pataskala, the Licking County 
Building Department, and the Licking County Health Department within one (1) year of the date 
of approval. 

2. The Applicant shall address all comments from City Staff, City Engineer, and Licking County Health 
Department. 

 
Resolution: 
For your convenience, the following resolution may be considered by the Board of Zoning Appeals when 
making a motion: 
 
“I move to approve one (1) variance from Section 1225.05(C)(1) of the Pataskala Code, and one (1) 
variance from Section 1291.02(A)(4) for variance application VA-20-015 (“with the following conditions” 
if conditions are to be placed on the approval).” 



From: Jim Roberts
To: Scott Fulton
Cc: Jack Kuntzman; Alan Haines; Scott Haines
Subject: RE: Pataskala BZA Review memo for September 9, 2020
Date: Saturday, August 29, 2020 11:33:30 PM

Scott, Hull & Associates has reviewed the Agenda for the September 9 BZA meeting and we offer the
following comments:

VA-20-015: This is a variance with two parts.  One is to allow for an accessory building to exceed 18’
on a lot less than two acres and the second is to allow for the extension of a gravel driveway on a
residential lot.

We offer the following engineering comments:
The construction must be such that drainage patterns are not changed and the
drainage does not negatively impact any other properties.
The permit from the Health Department (or OEPA if commercial) for the septic system
must be provided to the city to confirm it has been secured.

CU-20-006: This is a Conditional Use for a building addition for use as a hair salon in a residential
structure.

We offer the following engineering comments:
Drainage cannot impact abutting properties.
We recommend the existing drive not be altered and parking be restricted to two
vehicles.

CU-20-007: This is a Conditional Use to allow for a chimney cleaning operation.
We offer the following engineering comments:

The existing layout of the property has two drive accesses onto Broad Street and
existing gravel for parking.
As long as no additional impervious area is added to the property, we have no
additional concerns.

Please let us know if there are any questions regarding our comments.  We appreciate the
opportunity to provide these services for the city.

Jim

James G. Roberts, P.E.
Vice President
Newark Office Manager

HULL | Newark, Ohio
Environment / Energy / Infrastructure

o: 740-344-5451 | d: 740-224-0739

Follow Hull on Facebook & LinkedIn
web | directions to offices

mailto:jroberts@hullinc.com
mailto:sfulton@ci.pataskala.oh.us
mailto:jkuntzman@ci.pataskala.oh.us
mailto:ahaines@ci.pataskala.oh.us
mailto:shaines@hullinc.com
https://www.facebook.com/HullInc
http://www.linkedin.com/company/hull-&-associates-inc
https://r.xdref.com/?id=07D3pEw4036253&from=jroberts@hullinc.com&to=jlenner@johnstownohio.org&url=http://www.hullinc.com/
https://r.xdref.com/?id=07D3pEw4036253&from=jroberts@hullinc.com&to=jlenner@johnstownohio.org&url=https://www.hullinc.com/about/offices/


From: Scott Fulton
To: Chad Brown
Cc: Jack Kuntzman
Subject: RE: Pataskala BZA Review memo for September 9, 2020
Date: Friday, August 21, 2020 12:11:49 PM
Attachments: image003.png

Thanks Chad. We will make a condition, if passed, that the applicant receives all applicable permits
from the Health Department
 
Scott Fulton

Director of Planning
City of Pataskala
621 West Broad Street, Suite 2-A
Pataskala, Ohio 43062
Phone: 740-927-2168
Cell: 614-440-5222
 

From: Chad Brown <cbrown@lickingcohealth.org> 
Sent: Friday, August 21, 2020 11:16 AM
To: Scott Fulton <sfulton@ci.pataskala.oh.us>
Subject: RE: Pataskala BZA Review memo for September 9, 2020
 
Good morning Scott.  To my knowledge, we have not received any info regarding the alteration to
the septic system at 5097 Columbia Road. 
 
Just wanted to make you aware.
 
Thanks
Chad
 
Chad Brown, RS, MPH
Health Commissioner
Licking County Health Department
675 Price Rd. | Newark, OH | 43055
Office: (740) 349-6487
www.lickingcohealth.org
 

 

Find LCHD on Social Media:
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