
 
              CITY OF PATASKALA BOARD OF ZONING APPEALS 

City Hall, Council Chambers 
621 West Broad Street 
Pataskala, Ohio 43062 

 
 

STAFF REPORT 
October 13, 2020 

 

Variance Application VA-20-016 
 

Applicant: Scott Mueller 

Owner: Scott Mueller 

Location: 28-34 Klema Drive, Pataskala, OH 43062 

Acreage: 2.27-acres 

Zoning: M-1 – Light  
Request: Requesting a variance from Section 1251.05(C)(1) of the Pataskala Code to 

permit an existing structure to encroach into the required 50-foot front yard 
setback of the M-1 District by 1’2” 

 
Description of the Request: 
The Applicant is requesting approval of a variance of 1’2” (14-inches) from Section 1251.04(C)(1) of the 
Pataskala Code to bring an existing commercial structure into compliance. 
 
Staff Summary: 
The 2.27-acre property located at the northeast corner of Klema Drive W and Cypress Street SW is 
currently occupied by two (2) commercial structures. The 12,022-square foot western building was built 
in 2006 and has four (4) units. The 10,944-square foot eastern building has three (3) units, and was built 
later, in 2018. Vehicle parking is available on the outermost faces of the buildings, and along the north of 
the asphalt paved area. Access to the property is via two (2) access drives; one (1) on Klema Drive W, and 
one (1) on Cypress Street SW. 
 
The original building was approved to be built with a front yard setback from Cypress Street SW of 50-
feet. According to the narrative statement submitted by the Applicant, an as-built survey was never done 
after this. Subsequently, the previous property owner sold the property to the Applicant in 2010. In 2018 
the Applicant constructed a second building on the property, and their bank required them to perform an 
as-built survey. This survey showed that the original building was constructed approximately 14-inches 
into the required 50-foot front yard setback of the M-1 – Light Manufacturing District. 
 
The Applicant stated in their Narrative that the purpose of this variance is to comply with the bank’s 
requirement that all buildings on the property be code compliant. They also feel this is not a substantial 
request, and that it would not be detrimental to the surrounding properties or general welfare of the 
public as the building has existed in its current form for 15 years without issue. 
 
 
 
 



  

 

Staff Review:  The following review does not constitute recommendations but merely conclusions and suggestions 
from staff. 
Planning and Zoning Staff 
Pursuant to Section 1251.05(C)(1) of the Pataskala Code, the required front yard setback of the M-1 – 
Light Manufacturing Zoning District is 50-feet. The Applicant is requesting a variance of 1’2” (14-inches) 
from that requirement, or a 2.4% decrease in the required setback. 
 
There is a 50-foot Utility and Storm Drainage Easement on the south side of this property, lining up with 
the 50-foot required front building setback. The Southwest Licking Community Water & Sewer District 
has confirmed that their utilities are not within this easement and are on the opposite side of the street 
(See attached). 
 
Based on the information submitted by the Applicant, Staff has no other concerns with the proposal. 
 
Southwest Licking Coumminty Water & Sewer District 
• The District does not have any comments regarding Variance Application VA-20-016.  All District 

utilities are on the opposite side of Klema Drive. 
 

City Engineer 
• In light of the fact that the building is existing, and the case is to clean up a set-back violation for an 

existing structure, we do not have any engineering comments on this case.  
 
Other Departments of Agencies 
No comments were submitted. 
 
Surrounding Area: 

Direction Zoning Land Use 

North M-1 – Light Manufacturing Industrial 

East M-1 – Light Manufacturing Industrial 

South M-1 – Light Manufacturing Industrial 

West M-1 – Light Manufacturing Industrial 

 
Variance Requirements: 
According to Section 1211.07(1) of the Pataskala Code, the Board of Zoning appeals shall consider the 
following factors when determining if an area variance is warranted: 

a) Whether the property in question will yield a reasonable return or if there can be a beneficial use 
of the property; 

b) Whether there are unique physical circumstances or conditions that prohibit the property being 
developed in strict conformity with the zoning regulation such that a variance is necessary to 
enable the reasonable use of the property; 

c) Whether the variance requested is substantial; 
d) Whether the essential character of the neighborhood would be substantially altered or the 

adjoining properties would suffer a substantial detriment as a result of the variance; 



  

 

e) Whether the variance, if granted, will substantially or permanently impair the appropriate use or 
development of adjacent property; 

f) Whether the variance, if granted, will be detrimental to the public welfare; 
g) Whether the variance, if granted, would adversely affect the delivery of government services; 
h) Whether the property owner purchased the subject property with knowledge of the zoning 

restriction; 
i) Whether the property owner’s predicament con be obviated through some other method than 

variance; 
j) Whether the variance, if granted, will represent the minimum variance that will afford relief and 

represent the least modification possible of the requirement at issue; and, 
k) Whether the spirit and intent behind the zoning requirement would be observed and substantial 

justice done by granting the variance. 
Furthermore, Section 1211.07(2) allows other factors to be considered, including comments from City 
staff, when determining if an area variance is warranted. The following factors from Section 1211.07(2) 
are applicable to Variance Application VA-20-016: 

• None 
 

Department and Agency Review  
• Zoning Inspector – No comments  
• Public Service – No comments 
• City Engineer – See attached 
• SWLCWSD – See attached 
• Police Department – No comments 
• West Licking Joint Fire District – No comments 
• Licking Heights School District – No comments 

 
Supplementary Conditions: 
Should the Board choose to approve the applicant’s request, the following conditions may be considered: 

1. None 
 
Resolution: 
For your convenience, the following resolution may be considered by the Board of Zoning Appeals when 
making a motion: 
 
“I move to approve a variance from Section 1251.05(C)(1) of the Pataskala Code for variance application 
VA-20-016 (“with the following conditions” if conditions are to be placed on the approval).” 



From: Chris Gilcher
To: Philip Wagner; Jack Kuntzman; Scott Fulton; Steven Blake; Jim Roberts; Bruce Brooks; Doug White; Alan Haines
Cc: LINDA AITKEN
Subject: RE: Pataskala BZA Review Memo for October 13, 2020
Date: Wednesday, September 16, 2020 1:54:05 PM
Attachments: image001.png

Jack,

The District does not have any comments regarding Variance Application VA-20-016.  All District
utilities are on the opposite side of Klema Drive.

Thanks,

CJ Gilcher
Utilities Superintendent
8718 Gale Road
Hebron, Ohio  43025
Ph:  740-928-2178  Cell:  614-348-6627

From: Philip Wagner <pwagner@lhschools.org> 
Sent: Tuesday, September 15, 2020 1:58 PM
To: Jack Kuntzman <jkuntzman@ci.pataskala.oh.us>; Scott Fulton <sfulton@ci.pataskala.oh.us>;
Steven Blake <sblake@ci.pataskala.oh.us>; Jim Roberts <jroberts@hullinc.com>; Bruce Brooks
<bbrooks@pataskalapolice.net>; Doug White <DWhite@westlickingfire.org>; Chris Gilcher
<cgilcher@swlcws.com>; Alan Haines <ahaines@ci.pataskala.oh.us>
Cc: LINDA AITKEN <laitken@lhschools.org>
Subject: RE: Pataskala BZA Review Memo for October 13, 2020

Jack,

Variance Application – VA-20-016

As I understand matter, the request is to remedy, through a variance, a change in the 50’
setback by 14”. If granted, it will allow him to fix a reported error (that happened in 2006 from
the previous owner) and protect the value of the property located at 28 Klema Dr. W,
Pataskala.

If the preceding is accurate, the district does not have any challenges with this request.
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From: Jim Roberts
To: Jack Kuntzman; Scott Fulton; Steven Blake; Bruce Brooks; Doug White; Philip Wagner; Chris Gilcher; Alan Haines
Cc: Scott Haines
Subject: RE: Pataskala BZA Review Memo for October 13, 2020
Date: Wednesday, September 16, 2020 6:32:35 PM

Jack, per your request, Hull & Associates, LLC has reviewed the one Application included of this
agenda.  In light of the fact that the building is existing and the case is to clean up a set-back
violation for an existing structure, we do not have any engineering comments on this case.

Please let us know if you have any questions or we can help in any other way.

Thanks.  Jim

James G. Roberts, P.E.
Vice President
Newark Office Manager

HULL | Newark, Ohio
Environment / Energy / Infrastructure

o: 740-344-5451 | d: 740-224-0739

Follow Hull on Facebook & LinkedIn
web | directions to offices

From: Jack Kuntzman <jkuntzman@ci.pataskala.oh.us> 
Sent: Tuesday, September 15, 2020 9:55 AM
To: Scott Fulton <sfulton@ci.pataskala.oh.us>; Steven Blake <sblake@ci.pataskala.oh.us>; Jim
Roberts <jroberts@hullinc.com>; Bruce Brooks <bbrooks@pataskalapolice.net>; Doug White
<DWhite@westlickingfire.org>; Philip Wagner <pwagner@lhschools.org>; Chris Gilcher
<cgilcher@swlcws.com>; Alan Haines <ahaines@ci.pataskala.oh.us>
Subject: Pataskala BZA Review Memo for October 13, 2020
Importance: High

Good Morning Everyone,

You are receiving this email because one or more of the Applications submitted for the October 13,
2020 Board of Zoning Appeals is within your jurisdiction. Please see the list below for which
Applications are being submitted for your review.

VA-20-015: Steven Blake, Jim Roberts, Bruce Brooks, Doug White, Philip Wagner, CJ Gilcher, Alan
Haines

Please review the applications, and if you have any comments or concerns regarding them have

them submitted to me by at least September 25th. They will be included in the Staff Report that is
given to the Board members.
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