CITY OF PATASKALA

RESOLUTION 2021-007

Passed February 1, 2021

A RESOLUTION AUTHORIZING AND DIRECTING THE CITY
ADMINISTRATOR TO ENTER INTO A PROFESSIONAIL, SERVICES
AGREEMENT WITH HULL & ASSOCIATES, INC. FOR GENERAL
ENGINEERING SERVICES FOR THE CITY OF PATASKALA

WHEREAS, the City of Pataskala has a continuing need for consulting and other professional
services rendered by certified engineers for the purpose of reviewing and assessing the City’s
ongoing infrastructure improvements; and

WHEREAS, the City previously executed a retainer agreement with Hull & Associates, Inc.
(formerly named Jobes Henderson & Associates) in 2017 for general engineering services; and

WHEREAS, the City’s current contract with Hull & Associates, Inc. expired; and

WHEREAS, Hull & Associates, Inc. has done an exceptional job for the City over the past few
years; and

WHEREAS, the City Administrator recommends the City execute a new retainer agreement with
Hull & Associates, Inc. for general engineering services for 2021: and

WHEREAS, the approved 2021 operating budget contains sufficient appropriations for this
purpose; and

WHEREAS, Council for the City of Pataskala now wants to act upon the City Administrator’s
recommendation.

NOW THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
PATASKALA, COUNTY OF LICKING, STATE OF OHIO, A MAJORITY OF
MEMBERS PRESENT CONCURRING THAT:

Section 1: Council for the City of Pataskala hereby authorizes and directs the City
Administrator to execute a contract, in substantially the same form and content as the agreement
attached hereto as Exhibit “A” and incorporated herein by reference, with Hull & Associates, Inc.
to provide general engineering services to the City.



Section2:  Itis hereby found and determined that all formal actions of this Council concerning
and relating to the passage of this Resolution were adopted in an open meeting of this Council,
and that any and all deliberations of this Council and any of its committees that resulted in such
formal action were in meetings open to the public, in compliance with all legal requirements of
the laws of the State of Ohio.

Section 3: This Resolution shall take effect at the earliest time allowed by the Charter of the
City of Pataskala.

ATTEST: =
R
Y Jﬁi’a INI ,_LJW.F:'#"—" { s A
Kathy M/ Hoskinson, Clerk of Council Michael W. Compton, Mayor
e
APPROVED AS TO FORM:

RS

BnanM Zets, Law Director
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December 23, 2020 Environment 7 Energy / Infrastructure

Mr. Tim Hickin, City Administrator
City of Pataskala

621 Waest Broad Street

Sulte 2B

Pataskala, Ohlo 43062

RE: Proposal for Civil Engineering and Land Surveying Services
2021 General Engineering Services | PKLO49

Dear Mr. Hickin,

Thank you for requesting a proposal from us for this project. Hull & Assoclates, LLC (Hull) is pleased 1o
provide this proposal for Civil Englneering and Land Surveying services for the City of Pataskala's General
Engineering Services Coniract. After reviewing your request for proposal, we offer the following
understanding of your request and proposal. '

PROJECT UNDERSTANDING

Services provided under this contract Include, but are not limited to, general engineering guldance and
direction to the city os needed, attendance ot meetings (Director's Meetings, Councll Meetings, Planning
Commission Meetings, Board of Zoning Appeals Meetings, and miscellanecus project specific meetings as
needed), site visits, review of PC and BZA agenda ltems, and other ltems as needed and directed by the
clty.

With this understanding, Hull proposes the following scope of services:

SCOPE OF SERVICES

Under this contract, Hull will provide the following services for the City of Pataskala:
*  General Engineering Services as requested by the clty.

Attendance at meetings as requested by the city.

Advice and direction to department heads as requested.

Site visits to evaluate existing conditions on issues the city Is dealing with.

Review of agenda ltems for BZA and Planning Commission Meetings.

Other Items at the request of the city.

Hull & Assoclates, LLC will provide the above services on a time & material basls not-to-exceed $120,000.00
(One Hundred Twenty Thousand Dollars) during calendar year 2021 unless additional work Is authorized
under this contract. All permit fees are the responsiblilty of the owner and shall be pald by the owner directly
to the agency requiring the fee. Hull will issue Invoices on a monthly basls for services performed during that
month and Include monthly updates on activities completed and budget status. All work will be performed In
accordance with the attached Terms and Conditions dated August 2020, which are a part of this proposail.

By the signing of this agreement the undersigned takes full responsiblilty for the payment of the fee. This
rasponsibility cannot be assigned to a third party without the written approval of Hull. The above fee Is due
and payable on a monthly basls in equal monthly payments ond Is not contingent on real estate closings,
transfer of property, or any other outside (third party) agreements.

59 Grant Street, Newark, Ohlo 43055
740-344-5451 614-360-0023 fax www.hullinc.com
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Working with Hull on this project will provide an understanding of the profect Issues as demonstrated In our
scope of services, a timely and accurate completion of the werk, and everall value to your project stemming
from our commliment to providing quallty, personalized service to you. Kindly sign and return one of the
originals of the proposal to our office, and we will provide you with responsive action adding It to our current
workload schedule Immediately.

Sincerely,
HULL & ASSOCIATES, LLC

sguw‘»?.%;_—

Scott R. Halnes, P.E.,, CPESC
Senior Project Manager

fi\cllents\active\pki\pki049\proposal\20201223_pki049 fee propesal.doex

We accept, on this day of

R . the above proposal for
professional engineering and/or land surveying services.

Signature



HULL

Erwlronmaent / Encrgy / infresiruciire

Hull & Assoclates, LLC
December 23, 2020
Page 3 of 6

STANDARD BILLING RATE SCHEDULE

MANAGEMENT STAFF

Senior Principol $260
Principal $185
Senlor Project Monager $160
Profect Managar $140
Governmant & Community Relotontmmsamm—aums § 115
ENGINEERS .
Principal Engineer $isc
Sankr Englineer $150
Profect Engineer $125
Engineer I 1o
Englneer | $100
Senior Designer. $1s
Deslgner Il §100
Designer | $85
HYDROGEOLOGISTS

Principe! Hydrogeclogist $180
Senlor Hydrogeologht $150
Profect Hydrogecloghst $125
H st Ml $no
Hydrogeologh | $100

SCIENTISTS

Principal Sclentist $180
Senlor Scienttst $150
Project Sclenilst $125
Sclentist 1l $110
Sclonsist | $100
Praject Data Spediolist $85
SURVEY STAFF

Principal Surveyer $160
Projecs Surveyor $125
Surveyor Il $105
Surveyoer | $90
Survey Craw Chief $85
Survey Crew Mamber $65
Survey Crew. $150
SUPPORT STAFF

Senlor GIS Spedalin $125
GIS Spediallst $95
Senior Technician $90
Techniden I} $80
Technicion | $65
Preject Management Assistant $60

NOTES:

1. If personal vehiclas are utilized, travel milsage ks bllad at the federal milecge relmbursement rate. If company-ownacd
vehicles are utllized, ramal rates of $120/day, $350/waek, or $1,000 /month are used i llev of travel mileage. If rentat
vehicles ore utilized, the actual cest of the rental and gasefine will be billed directly with no mark-up.

2 Subeoniraciors’ fees are billed ot a rate equal to fhe subcontracior fee mulfiplied by 1.15 1o recover Hull's eentractual

risk end amsociaied operational expemse.



Hull & Associates, LLC
December 23, 2020
Page 4 of &

HULL & ASSOCIATES, LLC
TERMS & CONDITIONS
AUGUST 2020

1. SCOPE OF SERVICES

HULL & ASSOCIATES, LLC, herelnafter called "HULL" shall perform
the services defined In this proposal and shall Involce the cllent ot
the unlt prices or fixed fee as spedfied in this proposal. HULL shall
provide additional services under this agresment as requested by
the CLIENT and shall involoe the CLIENT for those addttional services
at the rates or revised fee as Indicated by the proposal. It Is
understood that the nature and scope of the services set forth in the
proposal and the rote or fee agreed upon for performing such
services Is based upen Information provided by the CLENT. If
unexpected slite condltions are encountered which Increase the cost
of HULL's work beyond that contemplated In the accepted proposal
or If such condltlons require additlonal services beyond the defined
scope of work, HULL will make a reasonable effort to promptly
contact the CLIENT. Additlonal work beyond that contalned In the
accepted proposal shall be performed by HULL only upon
authorization by the CLIENT, and the CLIENT'S agreement to
compensate HULL af is accepted rate for such additlonal work.

2. RIGHT OF ACCESS

Free right-of-access shall be granted to the personnel of HULL and
Its subcontractors. Exploration equipment and/or HULL company
vehicles may unavoldably disturb, alter or damage the existing
vegetation and terrain ot the site. HULL and Its subcontractors will
take reasonable precautions to limit posstble damage, but shall not
be lable for such domoge and will accept no responsibility to
restore the site fo its original condition. Conditions unless specific
arrengements and reimbursement are coniractually agreed upon
prier to the Inltiation of our fleldwork.

3. UTILITIES

It Is possible that utility lines may exist In the area of the proposed
project. The CLIENT shall provide data which the CLIENT reasenably
belleves to be accurate as to the location of all underground plpes,
cables, condults, tanks or structures. HULL Is not responsible for
damaging underground utllitles or other man-made oblects thot
were not called to HULL's attention or which were not properly
located on plans furnished to HULL,

4, CONSTRUCTION MONITORING

Construcion monltoring shall conslst of visuval observation or
equipment of construction work for the purpose of ascertalning that
the work Is In substantlal conformance with the contract documents.
Such monftoring shall not be construed as relieving the portles under
contract In any way from their obligations and responsibliiiies under
the consiruction contract. Specifically, monitoring shall not require
HULL to cssume responsibliities for the means ond methods of
construction. Construction monftoring shall not be a part of this
contract, unless specifically stated In the scope of services.

5. CONSTRUCTION KEY

It 1s understood and agreed the HULL has no constructive use of the
Owner's site; has no control or authority over the means, methods,
and sequences of construction; and therefore, has no ongoing

responsibllity whatsoever for construction sofety, beyond ts own
personnel.

6. COMPUTER AIDED DRAFTING AND DESIGN LIMTATIONS
Electronic data and drawing flles, submitted as part of this
agreement are compatble only with AutoCAD Civil 3D and/or
Microstation; or GIS as shapefiles. HULL makes no representation
as to the compatibllity of these flles beyond the specified release
of the cbove-mentioned software. Hard coples are submitted 1o
CLENT, to review for a 7-day acceptance period. During this
perlod, the CLENT may review and examine these plans ond any
errors detected during this fime will be corrected by HULL as part
of the scope of services of this agreement. Any changes requested
after the acceptance period will be considered additional services
to be performed on o unlt rate basls, at the HULL standard hourly
rate schedule.

7. CONSTRUCTION COST AND TIME ESTIMATES

HULL Is not a construction cost estimator or construction contractor.
HULL's opinion of probable construction cost will be based solely
upon s own experlence and fomlllarity with the construction
inclustry. HULL Is required to make a number of assumptions as to
specific she conditions, methods of construction ond morket
conditlons over which HULL has no conirol. HULL does not guarantee
that proposals, bids, or construction costs will not vary from opinfons
of probable cost prepared under this agreement.

8. PERMITS AND APPROVALS

When Identified in the Scope of Services, HULL shall assist the
CLENT In applying for and obtalning permits and approvals
typically required by law for projects similar to the cne for which
HULL's services are being engaged. HULL will follow the guidelines
set forth by the varlous agencles and shall make any technical
corrections to the plans that are the fault of HULL without cost to the
client on lump sum contracts only. Assistance In applying for permit
applications by HULL does not guarantes approval of the permits
by the Jurisdictional regulatory authorlties. Payment for the services
outlined In the scope of services Is not confingent upen the cllent
permit approval. This assistonce shall also not extend to the
preparation of research studles, speclal documentation, special
tests, development and dellvery of testimony, or any other action
which may be required to obtaln regulatory approval. These
services shall be compensated for as additional services. The costs
of all such permits shall be pald by the cllent.

9. LIMITATION OF LIABILITY

HULL's total aggregate MNobllity to CLIENT, Hs shareholders,
direciors, officers, employees and agents, and any subcontracters
of CLIENTS, arlsing from HULL's acts, errors or omissions, shall not
exceed the amount of the current Errors and Omission Policy by
HULL HULL cannot take any responsibllity for the adequocy of Its
design, specifications or design recommendations uniess lts work
includes construction monltoring necessary to determine whether or
not the work 1 n substanticl compliance with design specifications
or deslgn recommendations. In no event shall HULL be responsible



for any special, Incidental, consequential or penal losses or
domages arlsing from any act or omission of HULL ynder this
agreement.

10.

CLIENT acknowledges HULL's reports, plans specifications, fleld
data, fleld notes, calculations, and estimates Including electronic
medla, are Instruments of professional service, not products. These
documents cre and shall remaln the sole and exclusive property of
HULL. The CLIENT agrees to hold-harmless and Indemnify HULL
agalnst all dalms arising out of ony reuse of these documents
without written authorization of HULL.

HULL reserves the right to remove all Indicotion of s ownership
and /or Involvement In the materlal from each electronic medium not
held In fts possession. CLIENT shall retain coples of the work
performed by HULL In CADD form only for information and use by
the CLIENT for the specific purpose for which HULL was engaged.
Sold materlals shall not be used by CLIENT, or transferred to
another party, for use In other projects, additions to current profect,
or any other purpose for which the materlal was not strictly intended
by HULL without HULL's express written permission. Any
unauthorized modification or reuse of moterlals shall be at CLIENT'S
sole risk, and CLIENT agrees to defend, indemnify, and hold HULL
harmless from all cloims, arlsing out of the unauthorlzed modification
or use of these materlals.

11.

HULL will strive fo perform Its services consistent whh current
professional standards for consultants undertaking simllar projects
under like clrcumstances. HULL makes no other warranty, express or
Implied, concerning ony report, data, operation or document
provided to CLIENT by HULL under this Agreement, or conceming
the slte or the presence of any hazardous substance thereon, and
shall not be responsible for consequential or Incldental damages
sustalned by any paorty In connection therewith.

12,

RETAINER. Unless other arrangements have been specified In this
Agreement, the CLIENT shall make an Inltial payment of a minlmum
of 10% of the total fees for services (retainer) upon execution of
this Agreement. This retainer shall be held by HULL and applied
agalnst the final Involce.

PAYMENT DUE. The CLIENT will be involced monthly, and at the end
of the project, for services and expenses. invoices will be dve and
payable upon receipt. If payment In full Is not recalved by HULL
within thirty (30) calendar days of the due date, Invoices shall beor
Interest ot one and one half (1.5) percent {18% per annum) of the
PAST DUE omount per month, which shall be calewlated from the
Involce due date. Payment thereafter shall first be applied to
accrued Inferest and then to the unpald prindpal.

HULL aiso reserves the right to terminate Hs services for fallure of
CLIENT to moke payments In accordance with the provisions of this
Agreement (any project whose involces exceed forty-five (45) days
past due untll payment Is recelved.) The CLIENT'S obligation to pay
for Services contracted In this agreement is In no way dependent
upon the CLIENT'S abillity to obtain financing, payment, approval of
govemmental or regulatory agencles, or upon the CLIENT'S
successful completion of the Project. HULL reserves the right to retain

Hull & Assoclates, LLC
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possesslon of CLENT'S documents untll payment Is made In
accordance wih the terms of this Agreement. No retoinoge of
payment for services performed by HULL Is to be held by CLIENT.

COLLECTION COSTS. If the CLIENT falls to make payments when
due and HULL Incurs any costs In order to collect overdue sums from
the CLIENT, the CLIENT agrees that all such collection costs incurred
shall Immediately become due and payable 1o HULL. Collection
costs shall include, without limitation, legal fees, collectlon agency
fees, and expenses, court costs, cellection bonds and reasonable
HULL staff costs at standard billing rates for HULL's time spent in
efforts to collect. This obligation of the CLIENT te pay HULL's
collection costs shall survive the term of this agreement or any
earller terminction by elther perty.

PAYMENT TO SUBCONSULTANTS. The Subconsultant shall submit
Involces monthly to HULL, who shall review them prompty. HULL
shall elther approve these Involces or notify the Subconsultont of
any Involces not approved. HULL ond the Subconsultant shall confer
and aftempt to resolve such disputed Invoices. HULL acts as the
CLIENT's agent and not the subconsultant's,

HULL shall promptly involce the CLIENT for the Subconsuitont's
service In accordance with the billing terms of HULL's agreement
with the CLIENT ond shall use reasonable and diligent efforis to
collect payment from the CLIENT. HULL shall pay the Subconsultant
within 30 calendar days ofter recelving payment from the CLIENT.
When HULL recelves payment for the subconsultant's fees, HULL
shall pey the Subconsultant for all undisputed Invoices within a
reasonchble period of time after the completion of the
Subconsultant's services under this agreement. HULL acts as a
condult with regard to any payments made to subconsultants.

SET-OFFS, BACKCHARGES, DISCOUNTS. Payment of Involices shall
not be subject to any discount or set-offs by the CLIENT, unless
agreed to in writing by HULL Payment to HULL for services
rendered and expenses Incurred shall be due and payable
regardless of any subsequent suspension or termination of this
Agreement by elther party.

DISPUTED INVOICE. If the client objects to any portion of an Involce,
the CLIENT shall notify HULL In writing within thirty (30) calendar
days of receipt of the invoice. The CLIENT shall identify In wriing
the specific cause of the disagreement and the amount in dispute,
and shall pay that portion of the Involce not In dispute In accordance
with the other payment terms of this Agreement. Any dispute aver
Involced amounts due that cannot be resolved within ten (10)
calendar days after presentation of Involce by direct negotiction
between the parties shall be resolved within thirty (30) days in
accordance with the Dispute Resolution provision of this Agreement.
Interest as stated above shall be pald by the CLIENT on all disputed
Involce amounts that are subsequently resolved In HULL's favor and
shall be calevlated on the unpaid balance from the due date of the
Involce.

This proposal Is good for ninety (90) days from the dare of this

. proposal. After this time HULL, reserves the right to revise our rates.

Unless otherwlse specified 1n writing HULL will send Invoices to the
address and Individual listed at the top of this proposal.

13.  SATISFACTION WITH SERVICES



PAYMENT of cny involce by the CLIENT to HULL shall be taken to
mean that the CLIENT Is satisfled with our services to the date of
payment and Is net aware of any defidencles In those services.

14. INSURANCE

If the owner wishes to be named os an additlonal insured on a
primary and noncontributory basls you must notify us In advance
and i will be done at the owner's expense.

15. CONFIDENTIALITY

HULL agrees to malntaln the confidentiality of the work performed
under thls agreement, and shall not disclose any such information to
any party other than the CLIENT without the express written or oral
authorization of CLIENT.

16. DELAY AND FORCE MAJEURE

In the event thot HULL's werk Is interrupted due to unusual or
unanticipated couses outside of lts control, HULL shall be
compensated for the additlonal labor, equipment, and other costs
assoclated with maintaining s work force and equipment
avallabllity during such Interruption, or at the option of the CLIENT,
for such similar charges that are to be incurred by HULL for shutting
down the project and subsequent re-start-up costs.

Except for the foregolng provision, nelther party shall hold the other
responsible for damages or delays In performance caused by force
maljeure, acts of GOD, or other events beyond control or elther
party which could not have been reasonably foreseen or prevented.
Such acts or events shall Include unusual weather, floods, epldemics,
war rlots, strikes, lockeuts, protest demonstrations, unanticipoted site
conditions and Instablitty. Any delay within the scope of this
provision which cumulatively exceeds 45 days shal), at the option of
either party, make the Agreement sublect to termination or
renegotiation.

17. SUSPENSION OF SERVICES

If the CLIENT falls to make payments when due or otherwlise Is In
breach of this agreement, HULL may suspend performance of
services upon seven (7) calendar day's notice to the CLIENT. HULL
shall have no Hability whatsoever to the CLIENT for any costs or
damages as a result of such suspension caused by any breach of
this Agresment by the CLIENT. Upon payment if full by the CLIENT,
HULL shall resume services under this agreement, and the time
schedule and compensation shall be equitably adjusted to
compensate for the perlod of suspenslon plus any other reasonable
time and expense necessary for HULL to resume performance.

18.

Elther the CLIENT or HULL may terminate this agreement for reasons
Identiflad elsewhere In this agreement. In the event termination
becomes necessary, the party effecling the termination shall so
notify the other party In writing, and termination shall become
effective within seven calendar days after recelpt of the termination
notice. The CLIENT shall be obligated pursuant to the terms of the
agreement for all services performed by HULL on the CLIENT's
behalf. In the event of termination by CLIENT, HULL may complete
and be compensated for such cnalyses and records os are
necassary to complete s flles and may also complete a report on
the Services performed to the date of notice of termination.
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19, PUT LUTION

All clalms, disputes and other matters In controversy between HULL
and CLENT arlsing out of this Agreement shall be submitted to
medlatlon before and as o condition precedent to other remedies
provided by law.

20. NOTICES

Any notice to be given under this Agreement shall be In writing and
shall be deemed given and received when dellvered in person,
deposited In the United States Mall, or by Courier, to the
responsible prolect moncger under this agreement of the
appropriate address for HULL or CLUENT as appropriate.

21. APPLICABLE LAW

The validity, Interpretation and performance of this Agreement shall
be governed by and construed In accordance with the laws of the
State of Ohlo.

22, SEVERABILITY

If any provision of this Agreement shall to any extent be invalld, the
remainder of this Agreement shall be valid and enforced to the
fullest extent permitted by law.

23. AMENDMENT
This Agreement may not be amended except in a writing executed
by both HULL and CLIENT. No alterations or madifications fo these
Terms & Conditlons shall be effective unless affirmatively contalned
In the signed proposal.

24, AS-BUILT DRAWINGS

Any “as-built” drawing or record drawing has been prepared
hased upon information In part by others. While this Information 1s
belleved to be reliable, HULL. cannot assure Its accuracy, and s thus
not responsible for the accuracy of this record drowing or for any
error or omlssion, which may have been Incorporated Info It as a
result. Those relying on this record drawing are advised to obtain
Independent verification of lts accuracy before applying It for any

purpose.

25.

Claims eor “liabllity” as referred to In this document shall Include
damages, llabllity for Injury or loss, cost of defense and all other
losses.

“Certify” means to state or declare a professional oplnlon of
condition whose true propertles cannot be known at the fime such
ceriification was made, desplte appropriate professional
evaluation. HULL's certification of condltions In no way relleves any
other party from meeting requirements imposed by confract or
other means, Incduding commonly accepted Indusiry practices.

Construction “monltering”, “Inspection”, or “supervision” shall conslist
of visual observatlon of construction and the equipment and
materlals used thereln, to permit HULL to render a professional
oplnlon as to the contractor's conformance with HULL's
recommendations, plans or specifications. Glven the limitation of
such Inspections, the opinions shall not be relled upon by any party
as acceptance of the work, nor shall they relleve any party from
fulfiliment of customary or contractual responsibllites and
obligations.



