CITY OF PATASKALA BOARD OF ZONING APPEALS

City Hall, Council Chambers
621 West Broad Street
Pataskala, Ohio 43062

STAFF REPORT
February 9, 2021

Applicant:
Owner:
Location:
Acreage:
Zoning:
Request:

Variance Application VA-21-005
James T. Watkins, P.E. Watcon Consulting Engineers
William Fannin Jr.
SR 310 (PIDs: 255-0697746-00.000, 255-069066-00.005, 255-069072-00.000)
127.78-acres total
R-15 – Medium-High Density Residential
Requesting approval of a Variance from Section 1113.06(s) of the Pataskala
Code in order to submit a Preliminary Plan without a Tree Replacement Survey,
and instead delay the Tree Replacement Survey to the Construction Plans phase
of development.

Description of the Request:
Requesting approval of a Variance from Section 1113.06(s) of the Pataskala Code in order to submit a
Preliminary Plan without a Tree Replacement Survey, and instead delay the Tree Replacement Survey to
the Construction Plans phase of development.
Staff Summary:
There are three (3) induvial parcels, totaling 127.78-acres. A short summary of each is below:
1. PID: 255-0697746-00.000
• Acreage: 75.73
• Zoning: R-15 – Medium-High Density Residential
• Summary: Small (approx. 100-feet) frontage on Hazelton-Etna Road SW (SR 310). Front (west)
of parcel used for agricultural land, rear heavily forested with several small creeks and ravines.
2. PID: 255-069099-00.005
• Acreage: 14.48
• Zoning: R-15 – Medium-High Density Residential
• Summary: No frontage on Public Right-of-Way, directly north of adjacent 75.73-acre parcel.
South of Hillside Farms Estates subdivision. Currently heavily forested with several small
creeks and ravines.
3. PID: 255-069072-00.000
• Acreage: 37.57
• Zoning: R-15 – Medium-High Density Residential
• Summary: No frontage on Public Right-of-Way, directly east of adjacent 14.48-acre parcel.
East of Hillside Farms Estates Subdivison and West of Beechwood Trails subdivision. Currently
heavily forested with several creeks and ravines.
These three (3) parcels were annexed into the City of Pataskala from Harrison Township in 2015. Pursuant
to Section 1113.06(s) of the Pataskala Code, a developer undergoing the subdivision process must submit
a Tree Replacement Survey and Landscaping Plan pursuant to Chapter 1283 at the time of application for
a Preliminary Plan. The Applicant is instead proposing to delay the Tree Replacement Survey and

Landscaping Plan until after the Construction Plans phase of development, and used a “phased” approach
by doing a Tree Preservation and Replacement Plan at each phase of development for the subdivision.
In the Narrative Statement submitted by the Applicant, they’ve stated that the proposed subdivision is
subject to a Nationwide Permit for stream and wetland impacts, which is limited to 300-feet stream
impact and 0.5-acres of wetland impact. Because of these challenges, and the nature of the site, the true
impacts will not be known until the Construction Plans phase. As such, the Applicant believes it would be
appropriate to delay the Tree Preservation and Replacement Plan until the Construction Plans have been
completed so that they will have a better understanding of the actual impact that the streets, lots, and
infrastructure layouts will have that will translate to a more accurate count on the number of trees that
will need to be replaced. The Applicant anticipates at least five (5) phases of development, each with their
own individual Tree Preservation and Replacement Plan. Further stated, it is the Applicants’ intent to save
as many existing trees as possible.
Staff Review:

The following summary does not constitute recommendations but merely conclusions and suggestions from the
Staff Review, the full text of which follows the summary.

Planning and Zoning Staff:
The basic procedure for approval of a new Subdivision is as follows: Preliminary Plan (overall
development), Construction Plans (per phase), Final Plan (per phase), and then Final Plat. As mentioned
in the Staff Summary, Section 1113.06(s) of the Pataskala Code requires that a developer submit a Tree
Survey and Landscape Plan for the entire development at the time of application for a Preliminary Plan.
Currently, the Applicant has a concept plan, however the details of this design are subject to change,
especially considering the physical characteristics of the property with its topography, streams, and
wetlands. Once a Preliminary Plan is approved, and final engineering done through the Construction
Plans, the locations and impacts of the streets, lots, utilities, etc. could change making the Tree
Preservation and Replacement Plan submitted as part of the Preliminary Plan inaccurate. Staff concurs
with the Applicant’s belief that delaying the Tree Preservation and Replacement Plan until after the
Construction Plans would yield an accurate count reflecting the actual locations of said infrastructure.
Staff has no other concerns with the proposed Variance.
Southwest Licking School District
The District does not agree with the postponing of the tree survey for this property. The impact on the
school district for this housing development of over 220 homes will be drastic. It is the opinion of the
school district that the original plans should be followed.
Other Departments and Agencies
No other comments received.

Surrounding Area:
Direction

Zoning

Land Use

North

AG – Agricultural (Harrison Twp)
R – 15 (Harrison Twp)
B-1 Business (Harrison Twp)

Single-Family Homes

East

PDD – Planned Development District

Scenic View Estates

South

R-15 – Medium-High Density Residential

Ravines at Hazelwood

West

AG – Agricultural
AG – Agricultural (Harrison Twp)

Single-Family Homes
Agriculural

Variance Requirements:
According to Section 1211.07(1) of the Pataskala Code, the Board of Zoning appeals shall consider the
following factors when determining if an area variance is warranted:
a. Whether the property in question will yield a reasonable return or if there can be a beneficial use
of the property;
b. Whether there are unique physical circumstances or conditions that prohibit the property being
developed in strict conformity with the zoning regulation such that a variance is necessary to
enable the reasonable use of the property;
c. Whether the variance requested is substantial;
d. Whether the essential character of the neighborhood would be substantially altered or the
adjoining properties would suffer a substantial detriment as a result of the variance;
e. Whether the variance, if granted, will substantially or permanently impair the appropriate use or
development of adjacent property;
f. Whether the variance, if granted, will be detrimental to the public welfare;
g. Whether the variance, if granted, would adversely affect the delivery of government services;
h. Whether the property owner purchased the subject property with knowledge of the zoning
restriction;
i. Whether the property owner’s predicament con be obviated through some other method than
variance;
j. Whether the variance, if granted, will represent the minimum variance that will afford relief and
represent the least modification possible of the requirement at issue; and,
k. Whether the spirit and intent behind the zoning requirement would be observed and substantial
justice done by granting the variance.
Furthermore, Section 1211.07(2) allows other factors to be considered, including comments from City
staff, when determining if an area variance is warranted. The following factors from Section 1211.07(2)
are applicable to Variance Application VA-21-005:
• None

Department and Agency Review
• Zoning Inspector – No comments
• Public Service – No comments
• City Engineer – No comments
• Pataskala Utilities – No comments
• Police Department – No comments
• West Licking Joint Fire District – No comments
• Southwest Licking School District – See comments.
Conditions:
Should the Board choose to approve the applicant’s request, the following modifications may be
considered:
1. The Applicant shall submit a Tree Replacement Survey and Landscape Plan Pursuant to Section
1283 with the Final Plan Application per phase of development.
Resolution:
For your convenience, the following resolution may be considered by the Board of Zoning Appeals when
making a motion:
“I move to approve a variance from Section 1113.06(s) of the Pataskala Code for Variance Application VA21-005 (“with the following conditions” if conditions are to be placed on the approval).”

From:
To:
Subject:
Date:

Perkins, Kasey (Southwest Licking Local Schools)
Philip Wagner; Jack Kuntzman; Steven Blake; Jim Roberts; Scott Fulton; Scott Haines; Bruce Brooks; Doug
White; Chris Gilcher; Alan Haines; Chris Sharrock
RE: BZA Review Memo for 02-09-2021
Thursday, January 21, 2021 2:36:17 PM

Good afternoon,
Please see my responses for the following variances. Please also note the District has concerns
regarding VA-20-005.
*VA-20-001: Steven Blake, Jim Roberts, Bruce Brooks, Doug White, Kasey Perkins, Chris Sharrock,
Alan Haines
· The District has no issue with this variance.
*VA-20-002: Steven Blake, Jim Roberts, Bruce Brooks, Doug White, Kasey Perkins, Chris Sharrock,
Alan Haines
· The District no has issue with this variance.
*VA-20-003: Steven Blake, Jim Roberts, Bruce Brooks, Doug White, Kasey Perkins, Chris Sharrock,
Alan Haines
· The District has no issue as this doesn’t impact the schools, although a decrease of 28 to 2
trees may change the look of the area.
*VA-20-004: Steven Blake, Jim Roberts, Bruce Brooks, Doug White, Kasey Perkins, Chris Sharrock,
Alan Haines
· The District has no issue with this variance.
VA-20-005: Steven Blake, Jim Roberts, Bruce Brooks, Doug White, Kasey Perkins, Chris Sharrock, Alan
Haines
· The District does not agree with postponing the tree survey for this property. The impact on
the school district for this housing development of over 220 homes will be drastic. It is the
opinion of the school district that the original plans should be followed.
Respectfully,
Kasey Perkins, Ed.D.
Superintendent

