
CITY OF PATASKALA

RESOLUTION 2O2T-023

Passed May 27,2021

RESOLUTION AUTHORIZING AND DIRECTING THE CITY
ADMINISTRATOR TO EXECUTE A ROAD DEVELOPMENT
AGREEMENT WITH RRWCP COLUMBUS PROPERTY, LLC AND
RRIFI BUCKEYE I PROPERTY, LLC

WHEREAS, RRWCP Columbus Property, LLC,aDelaware limited liability company , and RRIFI
Buckeye I Property, LLC, a South Carolina limited liability company, want to develop a master

plan-based industrial park by construction of new buildings with, cumulatively, approximately

1,500,000 - 2,000,000 square feet of industrial facility space, to be used primarily for

distribution/logistics, manufacturing, e-commerce andlor professional offrce space, together with
related site improvements within the City of Pataskala ("the Project"); and

WHEREAS, in connection with the Project and several other developments, the Licking County

Transportation Improvernent District engaged MS Consultants to prepare a Traffrc Impact Study'

The TIS was a "global" TIS, and included an analysis of the traffic associated with the Project in
addition to several other existing and proposed developments in close vicinity to the Project Site.

The TIS identified certain Road Improvements, including Private Partner Improvements and

Public Partner Improvements; and

WHEREAS, in order to memorialize the responsibilities, with respect to construction and payment

of the Road Improvements, of the City of Pataskala, RRWCP Columbus Property, LLC, and

Buckeye I Property, LLC, the parties must enter into a Road Development Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
PATASKALA, COUNTY OF LICKING, STATE OF OHIO, A MAJORITY OF ALL
MEMBERS PRESENT CONCURRING THAT:

Section 1: Council for the City of Pataskala hereby authorizes and directs the City
Administrator to execute a Road Development Agreement, in substantially the same form and

content at the Agreement attached hereto as Exhibit A and incorporated herein by reference, with
RRWCP Columbus Property, LLC and Buckeye I Property, LLC'

Section 2: It is hereby found and determined that all formal actions of this Council concerning

and relating to the passage of this Resolution were adopted in an open meeting of Council and that

all deliberations of the Council and any of the decision-making bodies of the City of Pataskala



which resulted in such formal actions were in meetings open to the public in compliance with all
legal requirements of the State of Ohio.

Section 3: This Resolution shall take effect at the earliest time allowed by the Charter of the City
of Pataskala.

ATTEST

)il
Kathy Clerk of Council Michael W Mayor

APPROVED TO FORM

M. Zets, Law Director



ROAD DEVELOPMENT AGREEMENT

This Road Development Agreement (the "Agreemenf') is made effective this Z{a?V, "t,
gW:!:^*1;:f -*Xl,Ji-"'|li,f$k'ff 

SJ:',:,f..3l;lf 'Iii"hll^i!;eT['fil
Property, LLC,-a Delaware limited liability company ("RRWCP"), and RRIFI Buckeye I
p.op"rty, LLC, a South Carolina limited liability 

"o-pany 
("RRIFI"; collectively, RRWCP and

nRifI, and their respective affiliates, successors, nominees and/or assigns, are referred to as the

..Deveiopers" and inaividualty as a "Developer" as the reference shall make applicable)'

RECITALS

A. The Developers desire to develop a master plan-based industrial park by construction of

new buildings with, cumulatively, approximately 1J00,000 - 2,000,000 squale feet of industrial

facility ,pu"i, to be used p.i-uiiiy ior distribution/logistics, manufacturing, e-commerce and/or

professional office space, iogetheiwith related site improvements (collectively, the "Project") at

a site in the City (the ,,projlct Site"), which Project Site ir depicted and described in Exhibit A

attached hereto and incorpoiated herein by this reference. RRWCP is the contract purchaser and/or

owner of that portion of the project Site depicted as "Parcel A" (and including Building A) on

Exhibit A, and RzuFI is the contract purchaser and/or owner of that portion of the Project Site

depicted as..parcel B" (and including Building B) on Exhibit A (references herein_to "Proiect Site

A,, shall mean "Parcel A" depicted on ExhibiiA, and references to "Project Site B" mean "Parcel

B" deoicted on Exhibit A.

B. In connection with the Project and several other developments, the Licking County

Transportation Improvement Districl engaged MS Consultants to prepare aTraffic Impact Stttdy

lthe 
..tIS";. The TIS was a "global" ftS, ana included an analysis of the traffic associated with

the project'in addition to several other existing and proposed developments in close,vicinity to the

projecf Site. The TIS identified certain Private Partner lmprovements and Public Partner

lmprovements, respective, as delineated on Exhibit B'

C. Traffic Impacts: The TIS identified certain improvements necessary to the Refugee

Road/Mink Street intersection, the Refugee Road/Etna Parkway intersection and the Refugee Road

corridor connecting those two intersections (collectively, the "Road Improvements," as further

described in Exhibit B attached hereto and incorporated herein by this reference). It is estimated

that the total cost of the Road Improvements wiilbe approximately $10 million - $12 million, with

private partners (including the Developers) collectively responsible for approximately $3 million

- $4 million of the total 
-cost 

(the "Piivaie Partner Costs"), and the City and Etna Township

(Licking County), Ohio (collectively, the "Public Partners") responsible for the remaining

approximately $7 million - $8 million (the "Public Partner Costs").

D. Access Management: Based on the anticipated traffic associated with each site' the TIS

has shown that the instruction of northbound left and southbound right tum lanes on Etna

parkway at the eastem entrance to the development site are necessary' At the Developer's sole

discretion, a connector road shall also be conslructed between Etna Parkway and Mink Street (the
..Developer Road Improvements"). These Developer Road Improvements are necessary for site



access management and are the sole responsibility of the applicable Developer electing to design
and construct the same. The design and construttion of tire neveloper Road Improvements are
subject to the City's review, inspection, and acceptance (to the extent that the lieveloper Road
lmprovements are public improvernents), and cannot be utilized until approveJ by the City.

In addition to the Road Improvements and Developer Road Improvements, the Developer also
may design and construct turn lanes on Mink Road to serve troject Site B at its sole cost and
expense ("Mink Road Improvements") and will be subject to the same municipal approval
conditions as stated above.

E' The Public Partners have determined, based on total anticipated trips noted. in the TIS, that
the Developers' share of the Private Partner Costs is $1,100,000 lihe',Developersn Share,,). TheDevelopers' Share shall be paid by the Developer of Projeci Site A and the developer of project
site B as follows: Developer of Project site A - $g+o,rioo shall be payable as provided below("Building A Developer's share"), and Developer of project Site B - $ioo,ooo rr,at u" payable
as provided below ("Building B Developer's Share";, all as such building improvements are
shown on Exhibit A. In no case shall the aggregate Developers' share exceed 5l , I ti0,000 nor shallBuilding A Developer's Share exceed $940,000 or nuilding B Develop"rt st *" exceed
$160,000, regardless of the totar actual cost of the Road Improvements.

F- The parties hereto desire to execute this Agreement to set forth the responsibilities of eachwith respect to construction and payment of the Road Improvements.

NOw, THEREFORE, in consideration of the mutual covenants hereinafter contained andthe benefit to be derived by the parties from the execution hereof, the receipt and sufficiency ofwhich are hereby acknowledged, the parties herein agree as f,ollows:

Section l. . The public partners shall
be solely responsible for the design and constru.tion of tt" noua r-p-vements (excluding only
theAccess Management and Developer Road Improvements described in Recital b above, which
shall be Developers' sole responsibility as proviied under this Agreement) using the public andprivate funds as described in Recitals C and-E. The Developer elecling to construi the Developer
Road Improvements andlor Mink Road Improvements, as applicable]shall be solely responsible
for the design and construction of such improvements as described in Recital D.

Section 2' Pflyment of Developers' Share. The Developer of project Site A and theDeveloper of Project Site B, respectively, rhull b" responsible for paying such applicable
Developers' Share as follows: (a.) No earlier than 90 days (unless Developer elects to pay earlier),
but no later than 120 days, after the Effective Date the beveloper of project Site A shall pay theBuilding A Developer's Share and (b.) As a condition precedent to the issuance of a certificate ofoccupancy for a building constructed on the Project Siie B, the Developer of project Site B shall
qay the Building B Developer's Share. The City shall be solety responsible for using theDevelopers' Share for the Road Construction, including, but not limited to, allocating theDevelopers' Share among the public partners.
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Section 3. Reimbursement for Developers' Slrare. The City and Developers hereby

acknowledg" und ugr"" thut they areall parties to that certain Tax Increment Financing Agreement

dated M-_22_,2021(tie "TIF Agreement"), pursuant to which the Developers are to be

;"*br-rrF6;fi;pplicable costs for certain public infrastructure improvements. Nothing herein

shall prevent any Developer party from seeking reimbursement for such applicable Developer's

share of Developers' Share pursuant to the TIF Agreement'

Section 4. Assienment. Except as provided below, this Agreement and the benefits

and obligations ther"of -e ,,oi transferable or assignable without the express, written approval of

the non-assigning party, which approval shall not be unreasonably withheld or delayed. The City

hereby approves transfer and/or assignment of this Agreement, in whole or in part, and the benefits

*a oltigutions hereof to (i) any entlty related to, affiliated with or under common control with a

Developir (including but not limited-to subsidiaries and/or affiliates); (ii) any entity in which a

Developer (includinf but not limited to subsidiaries and/or affiliates of a Developer) is, directly or

indirectiy, a beneficial owner; (iii) a lender in connection with a Developer obtaining financing

related to tne eroject, or applicable portion thereof; (iv) successor entities to the a Developer andlor

any entity described in clauses (ij or (ii) above as a result of a consolidation, reorganization,

acquisition or merger; and/or (v)'any entity acquiringfee simple title to the land comprising the

project, or a portion ihereof. Upon a Developer transferring all of its interest in the Project to a

permitted ru."rrro, under this provision, the tiansferor shall have no further responsibilities under

ihi, Ag...^ent from and after ih. dut" of such transfer and the transferee shall for all purposes be

a..De,ieloper" under this Agreement as to the applicable portion of the Project conveyed-

Section 5. Counterparts. This Agreement may be executed in two or more

counterparts, each of wiricfr sirall be deemed to be an original, but all of which together shall

constitute one and the same Agreement.

Section 6. Severability: Constructiont Headings. tf any provision of this Agreement or

the application of ut y *"n p*ition to any such person or any circumstance shall be determined

to be invalid or unen'fo.""ubl., then such ditermination shall not affect any other provision of this

Agreement or the application of such provision to any other person or circumstance, all of which

otlher provisions shati remain in full force and effect. If any provision of this Agreernent is capable

of two constructions one of which would render the provision valid, then such provision shall have

the meaning which renders it valid. The captions and headings in this Agreement are for

convenience only and in no way define, limit, prescribe or modifu the meaning' scope or intent of

any provisions hereof.

Section 7. Notices. Any notices, statements, acknowledgements, consents, approvals,

certificates or requests required to be given on behalf of any party to this Agreement shall be made

in writing addresied as foilows and sent by (i) registered or certified mail, return receipt requested,

and shalibe deemed delivered when the ietum ieceipt is signed, refused or unclaimed, or (ii) by

nationally recognized overnight delivery courier service, and shall be deemed delivered the next

business day uft*, u.."ptanle by the courier service with instructions for next-business-day

delivery:

If to the City, to:
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City Administrator
City of Pataskala, Ohio
621W. Broad Street
Pataskala, AH $062

With a copy to:

Brian M. Zets, Esq.
Isaac Wiles
Two Miranova Place, Suite 700
Columbus, Ohio 43215

If to RRWCP:

RRWCP Columbus Property, LLC
c/o Red Rock Investment partners, LLC
l20l Main Street, Suite 2360
Columbia, SC 29201
Attention: William C. Smith, Jr.
Telephone: (803)354-4275

And

RRWCP Columbus Property, LLC
c/o Westport Capital Partners LLC
300 Atlantic Street, Suite l l00
Stamford, Connecticut 0690 1

Attention: Jordan Socaransky
Telephone: (203)429-56A3

With Copy To:

c/o Westport Capital Partners LLC
300 Atlantic Street, Suite l l00
Stamford, Connecticut 0690 I
Attention: Marc Porosoff, Esq,

With Copy To:

Morris, Manning & Martin, LLp
1401 Eye Street, N.W., Suite 600
Washington, D.C. 20005
Attention: Elizabeth A. Karmin, Esq.

With Copy To:
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Bun & Forman LLP
Attn: Durham T. BoneY

l22l Main Street, Suite 1800

Columbia, 5C 29201

With a Copy To

Taft Stettinius & Hollister LLP
65 E. State Street, Suite 1000

Columbus, Ohio 43215

Attention: Chris L. ConnellY, Esq.

Telephone: (614)334-7108

If to the RRIFI, to:

John T. Barker, Jr., SIOR
President and Chief Development Officer
Red Rock DeveloPments, LLC
1201 Main Street, Suite 2360

Columbia, SC 29201

With a copy to:

Chris L. Connelly, Esq.

Taft Stettinius & Hollister LLP
65 E. State Street, Suite 1000

Columbus, OH 43215

or to any such other addresses as may be specified by any party, from time to time' by prior

written notification.

Section g. Extent ol CovenantslNo Pgrsonal Liability. All covenants, stipulations,

obligations *d ugr."nilG of th, pu.ti", 
"o,ilurlrTclin 

thit Agreement are effective and enforceable

to the extent authorized and permitted by applicable law. The obligations ofthe crty may be enforced

to the extent permitteJ W f"* by mandamus of any suit or proceeding in law or equity' No such

covenant, stipulation, obligation or agreement will be deemed a covenant, stipulation, obligation or

agreement oi, or create *! p.r.onutliaUitity of, any pre19n] or future member, partner' manager'

advisor, principal, shareholdir, director, offi"er, ug"tti, afhliate or employee of any of the parties

hereto in their individual .upu"ity, and neither the riembers of the city Council nor any City official

executing this Agreement,'or any individual person executing this Agreement on behalf of a

DevelopJr, will be liable p"rronuuy by reason of the covenants, stipulations' obligations or

ug*"-Lrrt, of the City or a Developer contained in this Agreement. The obligation to perform and

observe the agreements contained herein on the part of a Developer shall be binding and

enforceable by the City against such Developer party with respect to (and only to) the applicable
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Developer's interest in its portion of the Proj-ect site, or any parts thereof or any interest therein.The obligations of Developers for payment of the Developers' Share in accordance with the termsof this Agreement shall be joint and several.

Section 9' Entire Aqreement. This Agreement constitutes the entire agreement betweenthe parties with respect to the matteis covered herein and supersedes prior agreernents andunderstandings between the parties.

Section l0' Governing Law and ehoice of Foruru. This Agreement will be governed byand construed in accordance with the laws ortn* stut orotrio. All clii*r, counterclaims, disputesand other matters in question among the city, its ernployees, contractors, subcontractors and agents,a Developer, its employees, contractors, subcontracfo.s and'uj*n r arising out of or relating to thisAgreement or its breach will be decided in a court of compeLnt jurisdiJion within the county ofLicking, State of Ohio.

Section I 1' Limitation of Develqper obligations. Notwithstanding anything to thecontrary in this Agreement, each Develop.r'r obligutGrTth respect to the Road Improvementsshall be solely limited to the payment oi thr appiicable o..r.topr.'. share of Developers' Sharepursuant to Section z h11eof. Upon receipt of the applicable Developer's share of Developers, shareby the city, the applicable Developer's responsibilities with respecr to the Road Improvements shallterminate.

section l2' Contingency. This Agreement, and all obligations of Developers under thisAgreement, are contingent upon the Developers completing the purchase and obtaining title to project
Site (the "Acquisition-Contingency"); if Developers have"not Jatisfied the Acquisition contingencyon or before July 15, 202l,Developers may terminate this Agreement upon notice to city and shallhave no obligations hereunder unless and until the Acquisitioi corrtingency is satisfied.

- Except as ngfq il this paragraph, the City's obligation ro consrruct all the RoadImprovements' for which the city is reiponsible, is conting.ni upon the city receiving monetarycontributions from other public partneis and oiher aru"iop..r. However, the city will, at aminimum, design and construct a iignalized intersection or round-about at the intersection of Etna
13rkw1r and Refugee ("Etna/Refugee Intersection Improvements"). If the city, at its solediscretion' does not receive adequate funding contributions from other public partners and otherdevelopers, the city may determine, at itssoG discretion, what, if any, Rtad rn'piou.rn"nts that itwill design and construct, other than the Etna/Refug", tnt".r".tion tmprov".".,t, which the Cityagrees to construct regardless.
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IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be

executed in their respective names by their duly authorized officers or representatives, as of the

date hereinabove written.

CITY OF P TASKALA

eBy
lts:

By Ordinanc eNa.lanoe3 dated ft/gJy 2T"20zt
Verified and Certified:

Clerk of

as to

Director of Law

RRWCP COLUMBUS PROPERTY, LLL,
a Delaware limited liability company

ft.,.t)! .

Its

RRIFI BUCKEYE PROPERTY I, LLC,
a South Carolina limited liability company

By:

By:

Its:

Its:
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The notarial act certified hereby is an acknowledgement. No oath or affirmation was administered
to the signer with regard to the notarial act certified to hereby.

The foregoing insffument was signed and ackno-wledged before me this {O^, otfrA/( ,202l,by Tim Hickin, the City Administrator of the City of Patuskala, a municipal iorporation of
the State of Ohio, on behalf of the municipal corporatd. .

srArE oe o,4to,
COUNTY OF

STATE OF 
---,

COLINTY OF

SS:

SS:

,
Public

Janice A. Srnittr
l{ohry Public, Shb 0i Ohio

ty Commissbn Eryiras t0-01-Z0Zl

The notarial act certified hereby is an acknowledgement. No oath or affirmation was administered
to the signer with regard to the notarial act certified to hereby.

The foregoing instrument was signed and acknowledged before me this _ day of
202t,by of RRWCP Columbus Property, LLC, a Delaware limited
Iiability company, on behalf of the limited liability company.

Notary Public

STATEOF ,

COUNTY OF

The notarial act certified hereby is an acknowledgement. No oath or affirmation was administered
to the signer with regard to the notarial act certified to hereby.

The foregoing instrument was signed and acknowledged before me this _ day of
2021,by of RRWCP Columbus Property, LLC, a Delaware limited
liability company, on behalf of the limi ted liability company

Notary Public

SS
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FISCAL OFF'ICER'S CERTIFICATE

As fiscal officer for the City of Pataskala,l hereby certifu that funds sufficient to meet theobligations of the Ciry in this Agreement (including specifically the funds required to meet theobligation of the City in the year 2021) have been lawfully appropriated for the pu{poses thereofand are available in the treasury, and/or are in the process of collection to the credit of anappropriate fund, free from any previous encumbrances. No City expenditures will be required ln2021. This certifi cate is given in compliance Revised Code Sections 5705 .4 seq

Dated: Alg!L,2o2t
of Finance

City of Pataskala,
Licking County, Ohio
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STATE OF SOUTH CAROLINA,

COLTNTY OF RICHLAND, SS:

The notarial act certified hereby is an acknowledgement' No oath or affirmation was administered

to tt'" ,ign,r with regard to thenotarial act certified to hereby.

The foregoing instrument was signed and acknowledged before me this 

- 
daY of

2021, by of RRIFI BuckeYe I Property, LLC, a South Carolina

limited liability company , on behalf of the limited liability company.

Notary Public
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EXHIBIT A

Project Site Description and Depiction
(attached hereto)

ll



EXHIBIT B

Road Improvements

The Road Improvements shall be comprised of the Private Partner Improvements and the public
Partner Improvements, as described below and as depicted on the attacired 1|4o, 

__ '

Private Partner imorovements/Access Management:

r Construction of an Etna Parkway connector and northbound Ieft and southbound right turn
lanes at Etna parkway and the easterly entrance and Etna parkway.

Publ ic Partner lmprovements/Traffic I mpacts.:

r Improvements to Refugee Road to 3-lanes and addition of traffic signals or roundabouts at
Refugee Road and Mink Street and Refugee Road and Etna parkwiy.
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