CITY OF PATASKALA BOARD OF ZONING APPEALS
City Hall, Council Chambers

621 West Broad Street

Pataskala, Ohio 43062

STAFF REPORT
September 9, 2020

Conditional Use Application CU-21-006

Applicant: Michael P. Fox

Owner: Bernadette M. Fox

Location: 11540 Broad Street SW (PID: 063-141708-00.002)

Acreage: +/-5.01-acres

Zoning: AG — Agricultural

Request: Requesting approval of a Conditional Use for a Home Occupation pursuant to
Section 1225.04(6) of the Pataskala in order to allow the Applicant to maintain
and sell firearms from their home.

Description of the Request:
The Applicant is seeking approval of a Conditional Use to allow for a type B Home Occupation, for the
maintenance and transfer of firearms, to be operated within a single-family residence.

Staff Summary:

The 5.01-acre property located at 11540 Broad Street SW is currently occupied by a 1,608-square foot
single-family home built in 1930. There are several other structures on-site, including a 1,088-square foot
pole barn, an 810-square foot pole barn, and an above ground swimming pool. Additionally, there is an
approximately 0.8-acre pond in the western half of the lot. Access to the property is via a gravel driveway
onto Broad Street SW.

The Applicant is requesting approval of a Conditional Use to allow for the establishment of a Type B Home
Occupation in the single-family home. A Type B Home Occupation is where either one (1) employee or
customers come to the site. As proposed, the Applicant will utilize their existing 12-foot by 20-foot office
within the home for the proposed use, which will include selling, buying, transferring and maintaining
(cleaning) firearms on a limited basis.

Per the Narrative Statement submitted by the Applicant, they believe there would be no issues with the
operation of the business within their home. The driveway and parking available are adequate to support
the low intensity of the business, which is by appointment only and would serve approximately five (5) to
10 people per week. The Applicant also stated the Conditional Use is necessary to maintain their FFL
(Federal Firearms License), and that they have also been running their locksmithing business from the
same location since they received a Variance (copy of Variance approval from Lima Township included in
Application) since 1989, which has not resulted in any known issues.

Page 10of4



Staff Review: The following summary does not constitute recommendations but merely conclusions and
suggestions from the Staff Review, the full text of which follows the summary.
Planning and Zoning Staff:

Pursuant to Section 1231.04(1) of the Pataskala Code, Type B Home Occupations are a Conditional Use
in the AG — Agricultural zoning district in which this property is located.

Section 1267.03(C) of the Pataskala Code provides additional standards that Type B Home Occupations
must adhere too, those being:

1.
2.

w

Customers may visit the site only during the hours of 7:00 a.m. to 9:00 p.m.

Nonresident employees. One nonresident employee is allowed with a Type B home occupation. For
the purpose of this chapter, the term "nonresident employee" includes an employee, business
partner, co-owner, or other person affiliated with the home occupation, who does not live at the site,
but who visits the site as part of the home occupation. Variances to this subsection are prohibited.
Customers. Only twelve (12) customers or clients may visit the site in a day.

Retail sales. Retail sales of goods must be entirely accessory to any services provided on the site (such
as hair care products sold as an accessory to hair cutting).

Number of Type B home occupations. More than one Type B home occupation per dwelling unit is
prohibited.

Floor area. Total area devoted to a Type B home occupation may not exceed 15 percent (15%) of the
square footage of the primary dwelling unit. A Type B home occupation located in an accessory
building space shall be subject to the Conditional Use regulations as defined in Chapter 1215.

The square footage of the home is approximately 1,608-square feet, of which 15% would be 241.2-square
feet. The Applicant plans to use a 12’ x 20’, or 240-square foot area, which will be below the maximum
permitted. Staff believes the Applicant will meet the requirements above, however, a possible condition
has been added to enforce these requirements.

Only one sign is permitted, with a maximum size of two (2) square feet if within 15-feet of the right-of-
way, or a maximum of six (6) square feet if over 15-feet away from the right-of-way. Section 1267.04(C)
requires that the dwelling and site must remain residential in appearance and characteristics.

Other Departments and Agencies

No other comments were received.

Surrounding Area:

Direction Zoning Land Use
North AG - Agricultural Agricultural
East AG - Agricultural Agricultural
South GB — General Business Undeveloped
West AG - Agricultural Single-Family Home
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Conditional Use Requirements:
According to Section 1215.04 of the Pataskala Code, the Board of Zoning appeals shall consider whether
the conditional use at the proposed location:

1.

2.

A

8.

9.

Is in fact a conditional use as established under the provisions of Title Three of the Planning and
Zoning Code for the specific zoning district of the parcel(s) listed on the application.

Will be harmonious with and in accordance with the general objectives or with any specific
objective of the City comprehensive plan and/or this Code.

Will be designed, constructed, operated, and maintained so as to be harmonious in appearance
with the existing or intended character of the general vicinity and that such use will not change
the essential character of the same area.

Will not be hazardous or disturbing to existing or future neighboring uses.

Will be served adequately by essential public facilities and services such as highways, streets,
police and fire protection, drainage structures, refuse disposal, water and sewer, and schools; or
that the persons or agencies responsible for the establishment of the proposed use shall be able
to provide adequately any such services.

Will not create excessive additional requirements at public cost for public facilities and services
and will not be detrimental to the economic welfare of the community.

Will not involve uses, activities, processes, materials, equipment and conditions of operations that
will be detrimental to any persons, property, or the general welfare, including but limited to
excessive production of traffic, noise, smoke, fumes, glare, odor, potential for explosion, and air or
water pollution.

Will have vehicular approaches to the property which shall be so designed as to not create an
interference with traffic on surrounding public thoroughfares.

Will not result in destruction, loss or damage of a natural, scenic, or historic feature of major
importance.

Furthermore, Section 1215.05 allows other factors to be considered, when determining if a conditional
use is appropriate. In Staff’s opinion the following factors from Section 1215.05 are applicable to
Conditional Use Application CU-21-006:

None

Department and Agency Review

Zoning Inspector — No comments.

Public Service — No comments.

City Engineer — No comments.

SWLCWSD — No comments.

Police Department — No comments

West Licking Joint Fire District — No comments.
Licking Heights School District — No comments.
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Conditions:
Should the Board choose to approve the applicant’s request, the following conditions may be considered:
1. The Applicant shall obtain all necessary permits from the City of Pataskala and the Licking County
Building Department within one (1) year of the date of approval.
2. The Applicant shall adhere to the use-related regulations of Section 1267.03(C) of the Pataskala
Code.

Resolution:
For your convenience, the following resolution may be considered by the Board of Zoning Appeals when

making a motion:

“I move to approve a Conditional Use pursuant to Section 1215.08 of the Pataskala Code for application
CU-21-006 (“with the following conditions” if conditions are to be placed on the approval).”
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CITY OF PATASKALA PLANNING & ZONING DEPARTMENT
621 West Broad Street, Suite 2A
Pataskala, Ohio 43062

CONDITIONAL USE APPLICATION

{Pataskala Codified Ordinances Chapter 1215)

Property information Staff Use
Address: [/ [ STCLT) 6]3(‘);45 ST- 2O 1. Application Number:
Parcel Number: @(;'3/4’( [ 70? NOC DO 72~ Y Al ~006
Zoning: /46‘(2 (C UL 7'44[42,4 Y Acres: 640[ Fee:
Water Supply: ‘g 306‘ =
Q city of Pataskala 42 South West Licking QO On Site Filing Date:
Wastewater Treatment: 10 [ J“/)O}'
O city of Pataskala ¥ South West Licking O on site Hearing Date:

|- 14 =031
Applicant Information Receipt Number:
Name: J¥] 1 NHEL > F0 X 020337
Address: ((5/4(:) B(Z(j/'Q,L) ( S W
City: P'Q _T/ﬁfé W & State: 67\{ /O Zip:¢ ) 3067/ Docyments
Phone: 6 / ?LJ S5 43,5 Email: FO((,OC;ﬁS/?eS 57/W6./ﬁﬁ;d1|2{,qppllcatlon

‘Coz

Property Owner Information L/ /Narratlve
Name: /% ERWMADETTE wi. Fo X F<t Site Plan
Address: //5;40 RBRRD 5’[‘ <, ) - ){Deed
City: Pﬂ 774:5 /{ﬁ (K State: ) &/ ¢ ‘ Zip: 45’66&‘. O Area Map
Phone: 5"/ & -&5 4 )55 Emait, 2K (xcks 8BS 71 8 EMNL oo

Conditional Use Information

Request (Include Section of Code): s '2_7/ = - ﬁ(‘ D/.S T)Q/C’{ ;] Z 5,5 /) ......-(5
(2015 Lo TR USE — ) 25065 5Y8770%) .
[267.8) ] L/PEB /Yczf"z"??b(.f' EL(ST Iy G JT BT L ock S N
Describe the Project: L /17 JU L E NS C()/::Ufr MY FEFE/ LIS CEns. 4“ C Ay 2
APREESS 10 oR Y e /Uﬁs/ﬁﬁ?ﬁ@aufb WETH 76 REnEL
m«uD (WO S TOLP Y 1)527D (€D 7 COWB T Io)RL NS E. Z ALY
Nﬁb R URRIETCE 76 R Py RETH L Lock StoP< im0~
/G 59. Wl usE <Am C/ [Z-X2Q OPEICLE. SELL. By
TRANSEER QA D taRImTAIN & EREAR S am A ciwitish
BHS /s

fy o
Revised October 26, 2018 Additional Information on Back of Page
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Documents to Submit

Conditional Use Application: Submit 1 copy of the conditional use application.

Narrative Statement: Submit 1 copy of a narrative statement explaining the following:
e The reason the conditional use has been requested.
¢ The specific reasons why the conditional use is appropriate as it pertains to Section 1215.04 of the Pataskala Code:

1. Isin fact a conditional use as established under the provisions of Title Three of the Planning and Zoning Code for the
specific zoning district of the parcel(s) listed on this application.

2. Will be harmonious with and in accordance with the general objectives, or with any specific objective of the City
comprehensive plan and/or this Code.

3. Will be designed, constructed, operated and maintained so as to be harmonious in appearance with the existing or
intended character of the general vicinity and that such use will not change the essential character of the same area.

4.  Will not be hazardous or disturbing to existing or future neighboring uses.

5. Will be served adequately by essential public facilities and services such as highways, streets, police and fire
protection, drainage structures, refuse disposal, water and sewer, and schools; or that the persons or agencies
responsible for the establishment of the proposed use shall be able to provide adequately any such services.

6. Will not create excessive additional requirements at public cost for public facilities and services and will not be
detrimental to the economic welfare of the community.

7. Will not involve uses, activities, processes, materials, equipment and conditions of operations that will be detrimental
to any persons, property, or the general welfare, including but not limited to excessive production of traffic, noise,
smoke, fumes, glare, odor, potential for explosion, and air or water pollution.

8. Will have vehicular approaches to the property which shall be so designed as to not create interference with traffic
on surrounding public thoroughfares.

9. Will not result in destruction, loss, or damage of a natural, scenic, or historical feature of major importance.

Specific standards for conditional uses can be found in Section 1215.05 of the Pataskala Code.

Wireless Telecommunication Facilities must also meet the requirements outlined in Section 1293.06(B) of the Pataskala

Code.

Site Plan: Submit 1 copy (unless otherwise directed by staff) of a site plan to scale of the subject property indicating the following:
All property lines and dimensions

Location and dimensions of all existing and proposed buildings and structures.

Setbacks from property lines for all existing and proposed buildings, structures and additions

Easements and rights-of-way

Driveways

Floodplain areas

Location of existing wells and septic/aerator systems.

® Any other information deemed necessary for the conditional use request

Deed: Provide a copy of the deed for the property with any deed restrictions. Deeds can be obtained from the Licking County
Recorder’s website here: https://apps.lcounty.com/recorder/paxworld/

Area Map: Submit 1 copy of an area map showing the property and the surrounding area. Area maps can be obtained from the
Licking County Auditor’s website here: https://www.lickingcountyohio.us/

Signatures

| certify the facts, statements and information provided on and attached to this application are true and correct to the best of my
knowledge. Also, | authorize City of Pataskala staff to conduct site visits and photograph the property as necessary as it pertains
to this conditional use request.

Applicant{R.e, ired): / / ) /_’ _ Date:

Property Owner: (Required): Date:
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October 29, 2021
City of Pataskala

Board of Zoning Appeals

This application falls under Sections 1225, 1215 and 1267. In addition, it follows the existing
comprehensive plan. My existing retail office will accommodate my FFL license. My variance has been
active since 1989. To my knowledge, there have been no complaints associated with my retail lock
shop. My closest neighbor is another business, Elite Heating & Cooling. My home is on on Route 16 and
includes an adequate driveway and parking. This will primarily by appointment only and will only be
approximately 5 — 10 people a week.

/55/21 “ j/ /)f
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LIMA TOWNSHIP TRUSTEES

December 19, 1989

To: Michael P. Fox
11540 East Broad Street
Pataskala, OHio 43062

This is to inform you that the Lima Township Board of Zoning Appeals met
November 28, 1989, to hear a variance request for the property located
at 11540 East Broad Street, Lima Township. The application for a variance

requested to open a retail lock shop.
The minutes of the meeting were read and approved December 18, 1989.
A variance for a lock shop with a conditional use was approved.

This variance should not in any way vary the house. A variance with a

conditional use should follow the regulations of the township.

Thank you.

Susan G. Thompson
Secretary
Board of Zoning Appeals

cc: Township Trustees
Township Clerk
Township Zoning Inspector
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APPLICATION FOR VARIANCE
BOARD OF ZONING APPEALS
Loy A Township, Ohilo Application No.

Name of Applicant j’M L CNR T P F‘()x
Mailing Address_ /is5 4o S, RRsAD ST P ATNS. &R LA

Phone Number Home_ #7277 - 5315 Business §72 7- %297/
1. Iocational Description: Subdivision Name
Section Township /[ 2vnX Range
Other Designation Block Lot No.

(If not in a platted subdivision attach a legal description)

Nature of Variance: Describe generally the %%ture of the
variance QO P&OW R ST Lok SHNOG

In addition, plans in triplicate and drawn to scale must
accompany this application showing dimensions and shape

of the lot, the size and locations of existing buildings,
the locations and dimensions of proposed buildings or
alternations, and any natural or topographic peculiarities
of the lot in question.

Justification of Variance: In order for a variance to be
granted, the application must prove to the Board of Zoning
Appeals that the following items are true: (Please attach
these comments on a separate sheet)

a. special conditions exist peculiar to the land or
building in gquestion

b. that a literal interpretation of the resolution
would deprive the applicant of rights enjoyed by
other property owners

c. +that the special conditions do not result from
previous actions of the applicant

d. that the requested variance is the minimum var-
iance that will allow a reasonable use of the
land or buildings.

I certify that the information contained in this application and
its supplement is true and correct.

Date
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The property is located on Route 16 with a lot of exposure to motorists.
To rent a spot with this much exposure would be cost prohibitated for
myself. The closest house is about 200 yards awgy. 1 also have a large
drive and a 12 X 20 garage not in use.

Since there are no close neighbors to approve,this variance would not
affect any neighbovs. It would deprive me of my ability to operate my
business and therefore create undo financial difficulties which could

possibly cause me selling my house.

My wife had to quit work when our oldest son started school. My son goes

to St. Pius in Reynoldsburg and in order to ride the local bus, he would
have to ride for 1-1/2 hours in the morning and 1-1/2 hours in the afternoon
with the high school students. My wife drives him daily.

The present garage on the property is attached to the house and not large
enough for vehicles. It would take a small amount of remodeling to open

a lock shop.
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when this house whs purchased; my wife and 1 both worked full-time. Since
then we have had another child and my wife has had to quit work so I have found
it necessary to work at my locksmithing trade at night. In the process of
doing this, I have found it necessary to have people stop by at my house to
have minor work done. T have looked into possibly opening a lock shop at a
commercial property but the cost for a part-time job would be prohibited.  On
the back of my house I have a 12 X 20 garage that I would use for the lock
shop. No special alterations would be required except to add a door, dry
wall, and a sign.
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LIMA TOWNSHIP TRUSTEES

LIMA TOWNSHIP
BOARD OF ZONING APPEALS

To: November 16, 1989

Dear

This is to inform you that the LIMA TOWNSHIP BOARD OF ZONING APPEALS
will hold a public hearing on an application for a variance on the twenty-
eighth day of November, 1989, at 7 PM at the Lima Township Building, 5840

Mink Street.

This application, submitted by Michael P. Fox, requests that a
variance be granted for an open retail lock shop for the property located
at 11540 East Broad Street, just east of the viaduct.

The proposed application will be available for examination for at
least 15 days prior to the public hearing at the Lima Township Building,
5840 Mink Street, between 7 AM and 7 PM.

Lima Township

Board of Zoning Appeals
Susan G. Thompson
Secretary
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LIMA TOWNSHIP TRUSTEES

November 30, 1989
PUBLIC NOTICE

The Lima Township Board of Zoning Appeals will met Monday, December 18, 1989, at
6:30 PM, at the Lima Township Building, 5840 Mink Street.

The purpose of this meeting is to hear the minutes of the November 28, 1989,
meeting.

Susan G. Thompson
Secretary
Board of Zoning Appeals

-
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Brysa A Long Licking County Recorder

QUIT-CLAIM DEED
KNOW ALL MEN BY THESE PRESENTS, THAT

MICHAEL P. FOX, married to Bernadette M. Fox,
0f 11540 E. Broad Street, Pataskala, Ohio 43062, the Grantor, for the valuable consideration paid,
does hereby Grant, Remise, Release and Forever Quit-Claim To

BERNADETTE M. FOX,
whose tax mailing address is 11540 E. Broad Street, Pataskala, Ohio 43062, the Grantee, the
following described real property and all equitable rights associated therewith to the said Grantee,
including all improvements and appurtenances thereunto belonging,

Situated in the City of Pataskala, Licking County, Ohio and further bounded and
described as follows:

See Exhibit “A” attached hereto and incorporated by reference.

This conveyance is made subject to the same reservations and exceptions as set out and
referred to in prior deeds in the chain of title hereto, including the lien of any taxes and
assessments not now due and payable; all planning, zoning or other governmental land use
ordinances and regulations; leases, street and highway rights of way of record; and
restrictions, conditions, reservations, exceptions, and easements of record; if any. Further
subject to any state of facts which a reasonable inspection of the premises might reveal.

Parcel Number: 063-141708-00.002

Prior Instrument Reference: Official Record Volume 117, Page 921, Recorder’s Office,
Licking County, Ohio

Also known as: 11540 E. Broad Street, Pataskala, Qhio 43062

Grantor’s Spouse, Bernadette M, Fox, releases all rights of dower herein.

IN WITNESS WHEREOF, MICHAEL P. FOX lhe Grantor, and BERNADETTE M.
FOX, the Grantor’s Spouse, have set their hands this oy - of 4§ 2 day of August, in the year of Our
Lord and Savior, Jesus Christ, Two Thousand Seventeen and in the Two Hundred and Forty-first year
of the Sovereignty and Independence of the United States of America.

Signed and Acknowledged In the Presence of:

CHAEL P. FOX, Grantor

W‘“‘% ﬁ% 13venaditts 7). %L
Witness BERNADE'ITE M. FOX, Grantor’s Spouse

State of Ohio
County of Licking } SS: z

The foregoing instrument was acknowledged before me this 7 day of August,
2017 by MICHAEL P. FOX, the Grantor, and BERNADETTE M. FOX, the Grantor’s
Spouse, in said County and State.

This instrument prepared by:
C. BERNARD BRUSH, Attorney At Law
5530 Columbia Rd, Pataskala,0OH 43062




EXHIBET "A"

Situated in the State of Chio, County of Licking, Township of
Lima, being a part of Quarter Township 4, Township 1, RrRange 15,
United States Military Lands, and being 5.010 Acres cut of the
Harriet R. Gray 174.73] Acre tract. (by tax duplicate), of record
in Deed Bock 709, Page 568 and Deed Bock 774, Pages 952 and 955,

. Recorder's Office, Licking County, Chio), and being more
particularly described as follows:

Beginning at a point in the south line of said 174.732 Acre
tract, being also the original centerline of State Route 16 (E.
Broad Street) and at Station 187+16.15 as said centerline is shown
on Sheet 116 of 119, Chio Deparitment of Transportation Plans
LIC-16-0.00-3.60, said beginning point being scuthwesterly 762.89
feet from the scutheast cormer of said 174.733 Acre tract and
being also southwesterly 3,042.30 feet, more or lass, from the
centerline intersection of State Route 16 with County Road 38 as
shown on said right-of-way plans and being the scatheasterly
corner of the D.J. and S.J. Darling 7.417 Acre tract of record in
Official Records Volume 93, Page 736, said Recorder's Office:

Thence, along an easterly line of said 7.417 Acre tract,
North 31 degrees 12 minutes C6 seconds West, 415.75 feet to a set
iron pipe (passing a set iron pipe at the northerly right-cf-way
line of said State Route 16 at 60.83 feet);

Thence, across said 174.733. Acre tract the following three
{3) courses:

1) North 77 degrees 12 minutes 32 seconds East, 622.69 feet
to a set iron pipe:

2) North 67 degrees 33 minutes 23 seconds East, 55.71 feet
to a set iron pipe:

3) South 3 degrees 42 minutes 31 seconds West, 424.74 feet
to a set P.K. nail in the centerline of said State Route 1l&
(passing a set iron pipe on the rignt-of-way line of said State
Route 16 at 38L.74 feet), said P.K. nail is South 77 degrees 40
minutes 20 seconds West, 337.21 feet from the southeast ccrner of
said 174.733 Acre tract ;

Thence, along the centerline of said State Route 16

* (scutherly line of said 174.733 Acre tract), South 77 degrces 40
minutes 20 seconds West, 425.68 feet to the place of beginning,
CONTAINING 5.010 ACRES, of which 0.467 Acres are within the
existing right-of-way of said State Route 16, subject to ail legal
highways, easements, restrictions, leases and agreements of record
and of records in the respective utility ofFices. The basis of
bearings is the original centerline of State Route 16 per D.B.
774, Page 950. Set iron pipes are 30" X 1" 0.D. with an crang=
plastic plug inscribed "P.S. 6579", unl‘gssiumt.hg.mise noted.
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Exhibit"a"

situated in the State of Chio, County of Licking, city of
being a part of Quarter Township 4, To.mship 1, Range 15,

United States Military Lands, and being 5.010 Acres cut of the
Harriet Ri Gray 174.733 Acre tract, (by tax duplicate), of record
in Deed Bock 709, Page 568 and Deed Book 774, Pages 952 and 955,

. Recorder's Office, Licking County, Chio), and being more
particularly described as follcws:

Beginning at a point in the scuth line of sald 174.733 Acre
tract, being also the original cénterline of State Route 16 (E-
Broad Street) and at Station 187+416.15 as sald centerline ls shown
on Sheet 116 of 119, Chio Department of Transportation Plans
LIC-16-0.00~3.60, said beginning point being scuthwesterly 762.89
feet from the scutheast corner of said 174.733 Acre tract and
being also southwesterly 3,042.30 feet, more or less, from the
centerline intersection of State Route 16 with County Road 33 as
shown on said right-of-way plans and being the sostheasterly
cormer of the D.J. and S.J. Darling 7.417 Acre tract of record in
Official Records Volume 93, Page 736, said Recorder's Office:

Thence, along an easterly line of gaid 7.417 Acre tract,
North 31 degrees 12 minutes 06 seconds West, 415.75 feet to a set
iron pipe (passing a set iron pipe at the northerly right-of-way
line of said State Route 16 at 60.83 feet);

Thence, across caid 174.733, Acre tract the following three
(3) courses:

1) North 77 degrees 12 minutes 32 seconds East, 622.69 feet
to a set iron pipe; -

2) North 67 degrees 33 minutes 23 seconds East, S55.71 feet
to a set iron plpe:

3) South 3 degrees 42 minutes 31 seconds West, 424.74 feet
to a set P.K. nail in the centerline of said State Route 16
(passing a set iron pipe on the right-of-way line of said State
Route 16 at 381.74 feet), said P.K. nail is South 77 degrees 40
minutes 20 seconds West, 337.21 Feet from the scutheast cormer of
said 174.733 Acre tract ;

Thence, along the centerline of said State Route 16 .

* (southerly line of said 174,733 Acre tract), South 77 degrees 40
minutes 20 seconds West, 425.68 feet to the place of beginning,
CONTAINIMG 5.010 ACRES, of which 0.467 Acres are within the
existing right-of-way of sald State Route 16, subject to ail legal
highways, easements, restrictions, leases and agreements of record
and of records in the respective utility offices. The basis of
bearings is the original centerline of State Route 16 per D.B.
774, Page 950. Set irom pipes are 30" X 1" 0.D. with an orange
plastic plug inscribed "P.S. 6579, un*piummgrwlse noted.
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