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STAFF REPORT 
September 9, 2020 

 
Conditional Use Application CU-21-006 

Applicant: Michael P. Fox 
Owner: Bernadette M. Fox 
Location: 11540 Broad Street SW (PID: 063-141708-00.002) 
Acreage: +/- 5.01-acres 
Zoning: AG – Agricultural 
Request: Requesting approval of a Conditional Use for a Home Occupation pursuant to 

Section 1225.04(6) of the Pataskala in order to allow the Applicant to maintain 
and sell firearms from their home. 

 
Description of the Request: 
The Applicant is seeking approval of a Conditional Use to allow for a type B Home Occupation, for the 
maintenance and transfer of firearms, to be operated within a single-family residence. 
 
Staff Summary: 
The 5.01-acre property located at 11540 Broad Street SW is currently occupied by a 1,608-square foot 
single-family home built in 1930. There are several other structures on-site, including a 1,088-square foot 
pole barn, an 810-square foot pole barn, and an above ground swimming pool. Additionally, there is an 
approximately 0.8-acre pond in the western half of the lot. Access to the property is via a gravel driveway 
onto Broad Street SW.  
 
The Applicant is requesting approval of a Conditional Use to allow for the establishment of a Type B Home 
Occupation in the single-family home. A Type B Home Occupation is where either one (1) employee or 
customers come to the site. As proposed, the Applicant will utilize their existing 12-foot by 20-foot office 
within the home for the proposed use, which will include selling, buying, transferring and maintaining 
(cleaning) firearms on a limited basis. 
 
Per the Narrative Statement submitted by the Applicant, they believe there would be no issues with the 
operation of the business within their home. The driveway and parking available are adequate to support 
the low intensity of the business, which is by appointment only and would serve approximately five (5) to 
10 people per week. The Applicant also stated the Conditional Use is necessary to maintain their FFL 
(Federal Firearms License), and that they have also been running their locksmithing business from the 
same location since they received a Variance (copy of Variance approval from Lima Township included in 
Application) since 1989, which has not resulted in any known issues. 
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Staff Review: The following summary does not constitute recommendations but merely conclusions and 
suggestions from the Staff Review, the full text of which follows the summary. 
Planning and Zoning Staff: 
Pursuant to Section 1231.04(1) of the Pataskala Code, Type B Home Occupations are a Conditional Use 
in the AG – Agricultural zoning district in which this property is located.  
 
Section 1267.03(C) of the Pataskala Code provides additional standards that Type B Home Occupations 
must adhere too, those being: 
1. Customers may visit the site only during the hours of 7:00 a.m. to 9:00 p.m.  
2. Nonresident employees. One nonresident employee is allowed with a Type B home occupation. For 

the purpose of this chapter, the term "nonresident employee" includes an employee, business 
partner, co-owner, or other person affiliated with the home occupation, who does not live at the site, 
but who visits the site as part of the home occupation. Variances to this subsection are prohibited.  

3. Customers. Only twelve (12) customers or clients may visit the site in a day.  
4. Retail sales. Retail sales of goods must be entirely accessory to any services provided on the site (such 

as hair care products sold as an accessory to hair cutting).  
5. Number of Type B home occupations. More than one Type B home occupation per dwelling unit is 

prohibited.  
6. Floor area. Total area devoted to a Type B home occupation may not exceed 15 percent (15%) of the 

square footage of the primary dwelling unit. A Type B home occupation located in an accessory 
building space shall be subject to the Conditional Use regulations as defined in Chapter 1215. 

 
The square footage of the home is approximately 1,608-square feet, of which 15% would be 241.2-square 
feet. The Applicant plans to use a 12’ x 20’, or 240-square foot area, which will be below the maximum 
permitted. Staff believes the Applicant will meet the requirements above, however, a possible condition 
has been added to enforce these requirements. 
 
Only one sign is permitted, with a maximum size of two (2) square feet if within 15-feet of the right-of-
way, or a maximum of six (6) square feet if over 15-feet away from the right-of-way. Section 1267.04(C) 
requires that the dwelling and site must remain residential in appearance and characteristics. 
 
Other Departments and Agencies 
No other comments were received. 
 
Surrounding Area: 

Direction Zoning Land Use 

North AG - Agricultural Agricultural 

East AG - Agricultural Agricultural 

South GB – General Business Undeveloped 

West AG - Agricultural Single-Family Home 
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Conditional Use Requirements: 
According to Section 1215.04 of the Pataskala Code, the Board of Zoning appeals shall consider whether 
the conditional use at the proposed location:  

1. Is in fact a conditional use as established under the provisions of Title Three of the Planning and 
Zoning Code for the specific zoning district of the parcel(s) listed on the application. 

2. Will be harmonious with and in accordance with the general objectives or with any specific 
objective of the City comprehensive plan and/or this Code. 

3. Will be designed, constructed, operated, and maintained so as to be harmonious in appearance 
with the existing or intended character of the general vicinity and that such use will not change 
the essential character of the same area. 

4. Will not be hazardous or disturbing to existing or future neighboring uses. 
5. Will be served adequately by essential public facilities and services such as highways, streets, 

police and fire protection, drainage structures, refuse disposal, water and sewer, and schools; or 
that the persons or agencies responsible for the establishment of the proposed use shall be able 
to provide adequately any such services. 

6. Will not create excessive additional requirements at public cost for public facilities and services 
and will not be detrimental to the economic welfare of the community. 

7. Will not involve uses, activities, processes, materials, equipment and conditions of operations that 
will be detrimental to any persons, property, or the general welfare, including but limited to 
excessive production of traffic, noise, smoke, fumes, glare, odor, potential for explosion, and air or 
water pollution. 

8. Will have vehicular approaches to the property which shall be so designed as to not create an 
interference with traffic on surrounding public thoroughfares. 

9. Will not result in destruction, loss or damage of a natural, scenic, or historic feature of major 
importance. 

Furthermore, Section 1215.05 allows other factors to be considered, when determining if a conditional 
use is appropriate. In Staff’s opinion the following factors from Section 1215.05 are applicable to 
Conditional Use Application CU-21-006: 

• None 
Department and Agency Review  

• Zoning Inspector – No comments. 
• Public Service – No comments. 
• City Engineer – No comments. 
• SWLCWSD – No comments. 
• Police Department – No comments 
• West Licking Joint Fire District – No comments. 
• Licking Heights School District – No comments. 
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Conditions: 
Should the Board choose to approve the applicant’s request, the following conditions may be considered: 

1. The Applicant shall obtain all necessary permits from the City of Pataskala and the Licking County 
Building Department within one (1) year of the date of approval. 

2. The Applicant shall adhere to the use-related regulations of Section 1267.03(C) of the Pataskala 
Code. 
 

Resolution: 
For your convenience, the following resolution may be considered by the Board of Zoning Appeals when 
making a motion: 
 
“I move to approve a Conditional Use pursuant to Section 1215.08 of the Pataskala Code for application 
CU-21-006 (“with the following conditions” if conditions are to be placed on the approval).” 
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