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STAFF REPORT 

March 14, 2023 
 

Conditional Use Application CU-23-001 
Applicant: Kim Sims 
Owner: Kim Sims 
Location: 239 Sims Road SW, Pataskala, OH 43062 (PID:063-147342-00.000) 
Acreage: +/- 1.36-acres 
Zoning: R-87 – Medium-Low Density Residential 
Request: Requesting approval of a Conditional Use to allow for a Type B Home 

Occupation (Dog Boarding and Training) within an existing Accessory Building. 
 
Description of the Request: 
The applicant is seeking approval of a Conditional Use to allow for a Type B Home Occupation (Dog 
Boarding and Training) within an existing Accessory Building on their property. 
 
Staff Summary: 
The 1.36-acre property located at 239 Sims Road is currently occupied by a 1,688-square foot single-family 
home built in 1950, and a 1,200-square foot pole barn building in 2020. It is Lot 19-A of the Sims Gardens 
Subdivision, which was created by a Replat of Lots 19 and 20 and approved by the Planning and Zoning 
Commission on October 2, 2019 (REP-19-001), and is located at the far east end of Sims Road SW. 
 
As proposed, the Applicant is requesting approval of a Conditional Use in order to locate a Type B Home 
Occupation within the existing Accessory Building on the lot. Per Section 1267.02(B) of the Pataskala Code, 
a Type B Home Occupation is any home occupation in which either one employee or one or more 
customers come to the site. As the proposed use includes customers traveling to the site, it would be 
considered a Type B Home Occupation, and pursuant to Section 1229.04(1) of the Pataskala Code, Type B 
Home Occupations and a Conditional Use in the R-87 – Medium-Low Density Residential zoning district. 
 
As proposed, the Applicant intends to utilize the existing pole barn on the property as the location to 
operate a dog boarding business. The Applicant has already been operating the proposed use from the 
property for an unknown length of time, and was sent a violation letter on February 6, 2023, by the Zoning 
Inspector (see full Zoning Inspector comments under Staff Review) for operating a business without 
proper approval after a complaint had been made to Staff. 
 
Per the Narrative Statement as submitted by the Applicant, the proposed use would be open seven (7) 
days a week, with drop off and pick up available from 7AM to 9AM and then 5PM to 7PM. Dogs, when 
outside, would be under adult supervision, and would be moved inside by 8PM. The outside dog run area 
will be surrounded by a six (6) foot wooden privacy fence to the rear of the existing pole barn, and the 
barn itself is fully insulated with open cell spray foam with wood/metal coverings to act as a sound barrier. 
Within the proposed facility, there are 14 stalls of varying dimensions. 
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Staff Review: The following summary does not constitute recommendations but merely conclusions and 
suggestions from the Staff Review, the full text of which follows the summary. 
 Planning and Zoning Staff: 
As mentioned above, A Type B Home Occupation, in which either one (1) employee or one (1) or more 
customers come to the site, is a Conditional Use in the R-87 – Medium-Low Density Residential zoning 
district. As customers would be coming to the site to drop off and pick up dogs, the proposed use requires 
Conditional Use approval from the Board of Zoning Appeals. 
 
Pursuant to Section 1267.03(C), there are additional regulations which cover Type B Home Occupations. 
Those being: 

1. Customers may visit the site only during the hours of 7:00 a.m. to 9:00 p.m. 
2. One nonresident employee is allowed. 
3. Only twelve (12) customers or clients may visit the site in a day. 
4. Retail sales of goods must be entirely accessory to any services provided on the site. 
5. No more than one (1) Type B Home Occupation per dwelling unit is allowed. 

 
In addition, there are several other site-related standards that must be adhered to. The appearance and 
of the structure and site must remain residential in appearance (1267.04(C)), outdoor activities are 
prohibited excepting dedicated exercise of play areas (1267.04(B)(1)), and the property is permitted to 
have one (1) sign not to exceed two (2) square feet in area if within 15-feet of the public right-of-way, or 
six (6) square feet is further than 15-feet. 
 
Section 1267.05 of the Pataskala Code details several impact-related standards for home occupations that 
must be adhered to. Such as 1267.05(C): The maximum noise level for a home occupation is 50 dBA. Noise 
level measurements are taken at the property line, and 1267.05(E): Truck deliveries or pick-ups of supplies 
or products, associated with business activities, are allowed at the home only between 8:00 a.m. and 5:00 
p.m. Vehicles used for delivery and pick-up are limited to those normally servicing residential 
neighborhoods. 
 
From the information received, Staff believes the Applicant would be in compliance with the 
requirements, however, a possible condition has been added to address any uncertainty. Pursuant to 
Section 1267.06(E), a Home Occupation permit may be revoked by the Zoning Inspector for failure to 
comply with the regulations of Chapter 1267 – Home Occupations. 
 
As this is a Conditional Use, the approval shall become null and void if such use is not carried out (all 
permits applied for and received) within six (6) months after the date of approval. 
 
Zoning Inspector (Full comments attached) 
Received a complaint regarding a dog boarding business that was being operated at the subject location 
without prior approval. Courtesy notification made on January 23, 2023, and a violation letter was sent 
on February 6, 2023. 
 
West Licking Joint Fire District (Full comments attached) 
Owner should contact the Fire Marshal’s office to schedule an inspection. 
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Other Departments and Agencies 
No other comments were received. 
 
Neighbor Comments 
Staff received an email from a concerned resident at 239 Sims Road SW. Their email is attached to this 
Staff Report. 
 
Surrounding Area: 

Direction Zoning Land Use 

North R-87 – Medium-Low Density Residential Single-Family Home/Forested 

East RR – Rural Residential Agricultural 

South R-87 – Medium-Low Density Residential Single-Family Home 

West R-87 – Medium-Low Density Residential Single-Family Home (Under 
Construction) 

 
Conditional Use Requirements: 
According to Section 1215.04 of the Pataskala Code, the Board of Zoning appeals shall consider whether 
the conditional use at the proposed location:  

1. Is in fact a conditional use as established under the provisions of Title Three of the Planning and 
Zoning Code for the specific zoning district of the parcel(s) listed on the application. 

2. Will be harmonious with and in accordance with the general objectives or with any specific 
objective of the City comprehensive plan and/or this Code. 

3. Will be designed, constructed, operated, and maintained so as to be harmonious in appearance 
with the existing or intended character of the general vicinity and that such use will not change 
the essential character of the same area. 

4. Will not be hazardous or disturbing to existing or future neighboring uses. 
5. Will be served adequately by essential public facilities and services such as highways, streets, 

police and fire protection, drainage structures, refuse disposal, water and sewer, and schools; or 
that the persons or agencies responsible for the establishment of the proposed use shall be able 
to provide adequately any such services. 

6. Will not create excessive additional requirements at public cost for public facilities and services 
and will not be detrimental to the economic welfare of the community. 

7. Will not involve uses, activities, processes, materials, equipment and conditions of operations that 
will be detrimental to any persons, property, or the general welfare, including but limited to 
excessive production of traffic, noise, smoke, fumes, glare, odor, potential for explosion, and air or 
water pollution. 

8. Will have vehicular approaches to the property which shall be so designed as to not create an 
interference with traffic on surrounding public thoroughfares. 

9. Will not result in destruction, loss or damage of a natural, scenic, or historic feature of major 
importance. 

 



  

 

Page 4 of 4 
 

Furthermore, Section 1215.05 allows other factors to be considered, when determining if a conditional 
use is appropriate. In Staff’s opinion the following factors from Section 1215.05 are applicable to 
Conditional Use Application CU-22-007: 

• 1215.05(A)(7): All permitted installations shall be kept in a neat and orderly condition so as to 
prevent injury to any single property, any individual, or to the community in general. 
 

Department and Agency Review  
• Zoning Inspector – See attached. 
• Public Service – No comments. 
• City Engineer – No comments. 
• Pataskala Utilities – No comments. 
• Police Department – No comments. 
• West Licking Joint Fire District – No comments. 
• Southwest Licking School District – No comments. 

 
Conditions: 
Should the Board choose to approve the applicant’s request, the following conditions may be considered: 
 

1. The Applicant shall obtain all necessary permits and inspections from the City of Pataskala, Licking 
County Building Code Department, and West Licking Joint Fire District within six (6) months of the 
date of approval. 

2. The Applicant shall adhere to the requirements of Chapter 1267 of the Pataskala Code for the 
duration of business operations. 

3. Any conditions from Section 1215.05 (above) that the Board deems to be appropriate for the 
requested Conditional Use. 

 
Resolution: 
For your convenience, the following resolution may be considered by the Board of Zoning Appeals when 
making a motion: 
 
“I move to approve a Conditional Use pursuant to Section 1215.08 of the Pataskala Code for application 
CU-23-001 (“with the following conditions” if conditions are to be placed on the approval).” 



From: Felix Dellibovi
To: Jack Kuntzman
Subject: RE: Pataskala BZA Review Memo for 03-14-2023
Date: Wednesday, February 22, 2023 2:20:36 PM
Attachments: VA-23-001(1).png

VA-23-001(2).png
FW FW Pataskala Zoning - 2010 Pine Hills Drive - Patio.msg
image003.png

VA-23-001:
A driveway permit application (#21-136) was submitted on 3/15/2021 where a concrete driveway
was to be installed on the property located at 163 Meadow Way. Under the conditions section of the
permit, it was stated that the “driveway shall be finished in concrete within one (1) year from date of
approval”. The permit application was approved on 3/23/2021. (See attached pictures VA-23-001(1)
and VA-23-001(2))

During a routine permit audit, it was discovered that the permit application was never final
inspected. Upon inspection of the property on 1/18/2023 it was observed that half of the driveway
was made concrete; however, the other half of the driveway was left as gravel.

A courtesy notification was given on 1/18/2023 advising that constructing a gravel driveway in a
platted subdivision is prohibited; pursuant to Section 1291.02(A)(4) of the City Codified Ordinances.
A courtesy letter advising the previously mentioned code violation was sent on 1/27/2023, and a
violation letter was sent on 2/6/2023.

VA-23-002:
While conducting a routine audit of previous years permit applications, I came across patio permit
application #20-549 for the property located at 2010 Pine Hills Drive. This permit was submitted on
9/1/2020 and never processed due to the property owner needing a variance in order to proceed
with the patio. Upon inspection of the property on 2/6/2023 it was observed that a patio had been
installed but did not have the approved permit. Part of the patio was constructed in the easement.
An email was sent out by the Planning and Zoning Clerk Lisa Paxton on 7/1/2021 inquiring if the
patio was still being constructed and advising that they would need an updated site plan due to the
patio being in the easement. (See attached email)

A courtesy notification was made on 2/6/2023 advising that a zoning permit is required for the
construction of a patio per Section 1209.02 of the City Codified Ordinances. A courtesy letter
advising the previously mentioned code violation was sent on 2/14/2023, and a violation letter was
sent on 2/22/2023.

CU-23-001:
I received a complaint regarding a dog daycare business that was being operated without proper
permitting on the property located at 239 Sims Road. A courtesy notification was made on
1/23/2023 advising that operating a business in a residential district requires a conditional use per
Section 1267 of the City Codified Ordinances. A courtesy letter was sent on 1/27/2023 advising the
previously mentioned code violation, and a violation letter was sent on 2/6/2023.

mailto:fdellibovi@ci.pataskala.oh.us
mailto:jkuntzman@ci.pataskala.oh.us

Signatures

| certify the facts, statements and information provided on and attached to this application are true and correct to the best of my
knowledge and understand the requirements for a driveway. Also, | authorize City of Pataskala staff to inspect the property as
necessary as it pertains to this application.

Applicant (Required): Date:
R e O Wy 306 Al
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DRIVEWAY PERMIT APPLICATION

(Pataskala Codified Ordin ncev Sections 1121.13 and 1291.02)
Property Information Staff Use
Address: /4 3 m EAJO w Wal S .\ Application Number:
Parcel Number: ) 4 3 ‘1‘—/'375f“°°.2“7' 3g-ﬁ }\’]35
Zoning: q “YD Acres: G 27 Fee:
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City: QR’TA <kala state: |\ Zip: 3062 LIrrd.
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FW: FW: Pataskala Zoning - 2010 Pine Hills Drive - Patio

		From

		Lisa Paxton

		To

		Felix Dellibovi

		Recipients

		fdellibovi@ci.pataskala.oh.us



 



 



 



 



From: Lisa Paxton 
Sent: Thursday, July 22, 2021 12:36 PM
To: Jack Kuntzman <jkuntzman@ci.pataskala.oh.us>
Subject: FW: FW: Pataskala Zoning - 2010 Pine Hills Drive - Patio



 









From: Jenese Bandy <cjenesebandy@gmail.com> 
Sent: Thursday, July 22, 2021 11:56 AM
To: Lisa Paxton <lpaxton@ci.pataskala.oh.us>
Subject: Re: FW: Pataskala Zoning - 2010 Pine Hills Drive - Patio



 





CAUTION: This email message came from an external (non-city) email account. Do not click on any links within the message or attachments to the message unless you recognize the sender’s email account and trust the content.





Hi Lisa,



 



Following up on your note. I reached out to Columbus Hardscapes but had not heard back from them. Did you hear anything from them?



 



Thanks,



Jenese



 



On Thu, Jul 1, 2021 at 11:52 AM Lisa Paxton <lpaxton@ci.pataskala.oh.us> wrote:



 



 



From: Lisa Paxton 
Sent: Thursday, July 1, 2021 11:41 AM
To: adam@installmypatio.com
Cc: cjenesebandy@gmail.comg; Jack Kuntzman <jkuntzman@ci.pataskala.oh.us>
Subject: Pataskala Zoning - 2010 Pine Hills Drive - Patio
Importance: High



 



Good morning.  I  am following up on an patio application for 2010 Pine Hills Drive.



 



I believe the last contact we had, we were to be given an updated site plan for the patio due to issues with possible encroachment into an easement.  



 



Is the patio still being considered for construction?



 



Please email me or call 740-927-4910 at your earliest convenience.



 



Lisa ~ 




                                    



Lisa Paxton, Zoning Clerk
City of Pataskala



Planning & Zoning 

621 W. Broad Street, Suite 2A



Pataskala, Ohio 43062



(740) 927-4910 



Office Hours M-F 8:00 a.m. to 4:00 p.m.



 



Permit Application link:   http://www.cityofpataskalaohio.gov/city-departments/planning-zoning/permits/



**Permit approval may take up to 30 days** Section 1209.05 of the Pataskala Code



 








 



-- 



 



 



C. Jenese Bandy, EdD



cjenesebandy@gmail.com



740-963-0138
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VA-23-006: Felix Dellibovi, Verdantas, Chris Sharrock, Bruce Brooks, Doug White, Kasey Perkins, Alan
Haines  No comment
 
CU-23-001: Felix Dellibovi, Verdantas, Bruce Brooks, Doug White, Kevin Miller, Scott Morris, Alan
Haines  The owner should contact the Fire Districts Fire Marshal’s office to schedule an
inspection. The owner can schedule the inspection with any one of the 3 of the Marshals.
 
If you have any comments or concerns regarding these applications, please have them submitted to
me no later than Monday, March 6, 2023. They will be included in the Staff Report that is given to
the Board members. If you have questions regarding these applications, feel free to contact me. A
link to download the applications is below.
 

BZA Review Memo for 03-14-2023
 
Thank you for your assistance.
 
Jack R. Kuntzman

City Planner
City of Pataskala
621 West Broad Street, Suite 2-A
 

Fire District Comment

https://pataskala-my.sharepoint.com/:f:/g/personal/jkuntzman_ci_pataskala_oh_us/EtxTURTVz1RCos1-sGUS9TEBfiaPksKEpBy6K5R69Zonuw?e=rhOGwX


From: abarner829
To: Lisa Paxton
Subject: March 14th hearing
Date: Monday, March 6, 2023 1:24:39 PM

CAUTION: This email message came from an external (non-city) email account. Do not
click on any links within the message or attachments to the message unless you
recognize the sender’s email account and trust the content.

Hi Lisa, I received your email from a neighbor in regards to the proposed dog kennel at 239
Sims Rd. I'm unable to attend the hearing but I'd like my email to be considered. My husband
has owned our home on Sims Rd for over 20 years. It's always been a quiet place that we
enjoy living. We have 3 young children, 2 grand children, and as 2 dogs of our own. We have
no sidewalks or street lights. Our children often play basketball in the road and at the end of
road near this house where the neighbors on the opposite side have a basketball hoop and have
allowed them to use. They often ride their bikes and scooters on the road because again. We
have NO sidewalks and traffic is minimal. We DO NOT want this dog kennel. Can you
imagine how much traffic will be up and down our once quiet street? People don't go slow
down it either. They tend to fly. This is not only dangerous to our children and the many other
children who reside on Sims Rd, but it's a detriment to the peaceful neighborhood we have
known and loved for decades. And clearly the homeowner has NO regard for any other
neighbors as they did not obtain the proper permits and STILL held their "grand opening" this
past weekend. I'm upset, I'm angry, and I'm urging the city to please NOT allow this kennel. I
love dogs as much as the next person. But the traffic and noise alone will be a nightmare!
Please feel free to contact me if need be. 

Amy and Jamie Barner
7407550188

Sent from my T-Mobile 5G Device

Neighbor Comment

mailto:abarner829@aol.com
mailto:lpaxton@ci.pataskala.oh.us
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