CITY OF PATASKALA BOARD OF ZONING APPEALS
City Hall, Council Chambers

621 West Broad Street

Pataskala, Ohio 43062

STAFF REPORT
March 14, 2023

Variance Application VA-23-002

Applicant: Adam Craycraft - Columbus Hardscapes, LLC.

Owner: Jenese Bandy

Location: 2010 Pine Hills Drive, Pataskala, OH 43062 (P1D:064-068322-00.406)

Acreage: +/- 0.25-acres

Zoning: R-15 — Medium-High Density Residential

Request: Requesting approval of a Variance from Section 1221.07(e)(1) of the Pataskala
Code to allow for a residential patio to encroach two (2) feet within a recorded
easement.

Description of the Request:
The Applicant is seeking approval of a Variance from Section 1221.07(e)(1) of the Pataskala Code to
allow for a residential patio to encroach into a recorded easement.

Staff Summary:

The 0.25-acre property located at 2010 Pine Hills Drive is currently occupied by a 2,406-square foot single-
family home built in 2019. The property is Lot 36 of the Ravines at Hazelwood Part 3 subdivision. Access
to the property is via a concrete driveway onto Pine Hills Drive.

The Applicant is requesting a Variance from Section 1221.07(e)(1) of the Pataskala Code to allow for a
patio which has already been constructed to encroach two (2) feet into a recorded easement. Section
1221.07(e)(1) states “Decks and patios shall not be located in a recorded easement”.

During a routine permit audit, the Zoning Inspector discovered a permit, which had yet to be approved,
for a patio at 2010 Pine Hills Drive. It was noted on the Application that the permit could not be approved
as submitted, as the patio encroached within a recorded easement, and that the Applicant would either
need to revise to proposed patio or receive a Variance to allow it to be within the easement. An email had
been sent on July 1, 2021, informing the Applicant of the above.

The property was inspected on February 6, 2023 where it was found that the patio had been installed in
the original location as proposed on the submitted, and yet-to-be approved permit application and was
given a courtesy notification advising the property owner that an approved permit is required prior to the
construction of a patio, and that a Variance would be needed to allow for the patio in its current location.
As such, the Applicant has submitted this Variance request.

According to the Narrative Statement as submitted by the Applicant, the request is being made to allow
an encroachment of roughly two (2) feet into the recorded easement.



Staff Review: The following review does not constitute recommendations but merely conclusions and suggestions

from staff.
As mentioned above, Section 1221.07(e)(1) of the Pataskala Code states that no patio or deck shall be

located within a recorded easement. Within this lot, there is a five (5) foot wide easement that runs
along the west side property line in which the constructed patio encroaches two (2) feet into. Said
easement is not a specific easement, but a general easement for the construction, operation and
maintenance of all public (water and sewer) and quasi-public (electric, gas, internet, etc.) utilities. The
Variance request is to allow for a two (2) foot encroachment into the easement.

Upon reviewing the approved Construction Plan drawings, Staff determined that there are no water
and/or sewer lines within the easement. However, it is possible that there is underground electric,
telecommunication, gas, and/or other lines within the easement. That being said, by placing a portion of
the patio within the recorded easement, the Applicant and Property Owner shall understand that if any
public agency or utility which has the right to access said easement need to in the future to repair,
replace, maintain, etc. the infrastructure that may be within the easement; the patio or a portion
thereof may be demolished in order to access said infrastructure, and the public agency or utility would
not be liable to replace it.

Zoning Inspector (Full comments attached)

Discovered permit application #20-549 during a permit audit, which had never been processed. Applicant
had been notified on July 1, 2021 that a Variance would be required, or a revised site plan submitted, in
order to approve the Application. Upon inspection on February 6, 2023 it was found that the patio had
been constructed without an approved Patio Permit. A courtesy notification was made on that date,
followed by a courtesy letter on the 14" of February and then a violation letter on the 22" of February.

City Engineer (Full comments attached)
Should the Variance be granted it is recommended that the property owner be responsible for any and all
damage as a result of encroaching within the easement.

Other Departments or Agencies
No other comments from applicable Departments or Agencies were received.

Surrounding Area:

Direction Zoning Land Use
North R-15 — Medium-High Density Residential Single-Family Home
East R-15 — Medium-High Density Residential Single-Family Home
South R-15 — Medium-High Density Residential Reserve Area (Open Space)
West R-15 — Medium-High Density Residential Single-Family Home
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Variance Requirements:
According to Section 1211.07(1) of the Pataskala Code, the Board of Zoning appeals shall consider the
following factors when determining if an area variance is warranted:

a)

b)

c)
d)

J

k)

Whether the property in question will yield a reasonable return or if there can be a beneficial use
of the property;

Whether there are unique physical circumstances or conditions that prohibit the property being
developed in strict conformity with the zoning regulation such that a variance is necessary to
enable the reasonable use of the property;

Whether the variance requested is substantial;

Whether the essential character of the neighborhood would be substantially altered or the
adjoining properties would suffer a substantial detriment as a result of the variance;

Whether the variance, if granted, will substantially or permanently impair the appropriate use or
development of adjacent property;

Whether the variance, if granted, will be detrimental to the public welfare;

Whether the variance, if granted, would adversely affect the delivery of government services;
Whether the property owner purchased the subject property with knowledge of the zoning
restriction;

Whether the property owner’s predicament con be obviated through some other method than
variance;

Whether the variance, if granted, will represent the minimum variance that will afford relief and
represent the least modification possible of the requirement at issue; and,

Whether the spirit and intent behind the zoning requirement would be observed and substantial

justice done by granting the variance.

Furthermore, Section 1211.07(2) allows other factors to be considered, including comments from City
staff, when determining if an area variance is warranted. The following factors from Section 1211.07(2)
are applicable to Variance Application VA-23-002:

None

Department and Agency Review

Zoning Inspector — See attached.

Public Service — No comments.

City Engineer — No comments.

Pataskala Utilities— No comments.

Police Department — No comments.

West Licking Joint Fire District — No comments.
Southwest Licking School District — No comments.
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Conditions:
Should the Board choose to approve the applicant’s request, the following conditions may be considered:

1. Applicant shall obtain all necessary permits from the City of Pataskala and the Licking County
Building Code Department within one (1) year of the date of approval.

2. The Property Owner shall understand that if any public agency or utility which has the right to
access said easement need to in the future to repair, replace, maintain, etc. the infrastructure
that may be within the easement; the patio or a portion thereof may be demolished in order to
access said infrastructure, and the public agency or utility would not be liable to replace it.

3. The Property Owner shall be responsible for any and all damages as a result of encroaching
within the easement.

Resolution:
For your convenience, the following resolution may be considered by the Board of Zoning Appeals when

making a motion:

“I move to approve a variance from Section 1221.07(e)(1) of the Pataskala Code for variance application
VA-23-002 (“with the following conditions” if conditions are to be placed on the approval).”
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From: Eelix Dellibovi

To: Jack Kuntzman

Subject: RE: Pataskala BZA Review Memo for 03-14-2023
Date: Wednesday, February 22, 2023 2:20:36 PM
Attachments: VA-23-001(1).pna

VA-23-001(2).png
FW FW Pataskala Zoning - 2010 Pine Hills Drive - Patio.msg
image003.png

VA-23-001:

A driveway permit application (#21-136) was submitted on 3/15/2021 where a concrete driveway
was to be installed on the property located at 163 Meadow Way. Under the conditions section of the
permit, it was stated that the “driveway shall be finished in concrete within one (1) year from date of
approval”. The permit application was approved on 3/23/2021. (See attached pictures VA-23-001(1)
and VA-23-001(2))

During a routine permit audit, it was discovered that the permit application was never final
inspected. Upon inspection of the property on 1/18/2023 it was observed that half of the driveway
was made concrete; however, the other half of the driveway was left as gravel.

A courtesy notification was given on 1/18/2023 advising that constructing a gravel driveway in a
platted subdivision is prohibited; pursuant to Section 1291.02(A)(4) of the City Codified Ordinances.
A courtesy letter advising the previously mentioned code violation was sent on 1/27/2023, and a
violation letter was sent on 2/6/2023.

VA-23-002:

While conducting a routine audit of previous years permit applications, | came across patio permit
application #20-549 for the property located at 2010 Pine Hills Drive. This permit was submitted on
9/1/2020 and never processed due to the property owner needing a variance in order to proceed
with the patio. Upon inspection of the property on 2/6/2023 it was observed that a patio had been
installed but did not have the approved permit. Part of the patio was constructed in the easement.
An email was sent out by the Planning and Zoning Clerk Lisa Paxton on 7/1/2021 inquiring if the
patio was still being constructed and advising that they would need an updated site plan due to the
patio being in the easement. (See attached email)

A courtesy notification was made on 2/6/2023 advising that a zoning permit is required for the
construction of a patio per Section 1209.02 of the City Codified Ordinances. A courtesy letter
advising the previously mentioned code violation was sent on 2/14/2023, and a violation letter was
sent on 2/22/2023.

| received a complaint regarding a dog daycare business that was being operated without proper
permitting on the property located at 239 Sims Road. A courtesy notification was made on
1/23/2023 advising that operating a business in a residential district requires a conditional use per
Section 1267 of the City Codified Ordinances. A courtesy letter was sent on 1/27/2023 advising the
previously mentioned code violation, and a violation letter was sent on 2/6/2023.


mailto:fdellibovi@ci.pataskala.oh.us
mailto:jkuntzman@ci.pataskala.oh.us

Signatures

| certify the facts, statements and information provided on and attached to this application are true and correct to the best of my
knowledge and understand the requirements for a driveway. Also, | authorize City of Pataskala staff to inspect the property as
necessary as it pertains to this application.

Applicant (Required): Date:
R e O Wy 306 Al
Property Owner (Required): Date:
Toude ™ VDS 3-18- AL

Zoning Inspector
MApproved QO Disapproved PZC/BZA Application Number://,(
Zoni glnsr7/(or: Approval Date: Expiration Date:
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DRIVEWAY PERMIT APPLICATION

(Pataskala Codified Ordin ncev Sections 1121.13 and 1291.02)
Property Information Staff Use
Address: /4 3 m EAJO w Wal S .\ Application Number:
Parcel Number: ) 4 3 ‘1‘—/'375f“°°.2“7' 3g-ﬁ }\’]35
Zoning: q “YD Acres: G 27 Fee:

A %30, 00

Applicant Information Filing Date:
Name: P ateick A AMleN 3)’5/9‘”“
Address: | (5 3 m@nq\@ w W Y 6 \,J Receipt Number:
City: QR’TA <kala state: |\ Zip: 3062 LIrrd.
Phone: ¢14- 0§~ 0276 emait:_f prw Add R3S @ 96T \eak 1 LV~

-





FW: FW: Pataskala Zoning - 2010 Pine Hills Drive - Patio

		From

		Lisa Paxton

		To

		Felix Dellibovi

		Recipients

		fdellibovi@ci.pataskala.oh.us



 





 





 





 





From: Lisa Paxton 
Sent: Thursday, July 22, 2021 12:36 PM
To: Jack Kuntzman <jkuntzman@ci.pataskala.oh.us>
Subject: FW: FW: Pataskala Zoning - 2010 Pine Hills Drive - Patio





 













From: Jenese Bandy <cjenesebandy@gmail.com> 
Sent: Thursday, July 22, 2021 11:56 AM
To: Lisa Paxton <lpaxton@ci.pataskala.oh.us>
Subject: Re: FW: Pataskala Zoning - 2010 Pine Hills Drive - Patio





 








CAUTION: This email message came from an external (non-city) email account. Do not click on any links within the message or attachments to the message unless you recognize the sender’s email account and trust the content.








Hi Lisa,





 





Following up on your note. I reached out to Columbus Hardscapes but had not heard back from them. Did you hear anything from them?





 





Thanks,





Jenese





 





On Thu, Jul 1, 2021 at 11:52 AM Lisa Paxton <lpaxton@ci.pataskala.oh.us> wrote:





 





 





From: Lisa Paxton 
Sent: Thursday, July 1, 2021 11:41 AM
To: adam@installmypatio.com
Cc: cjenesebandy@gmail.comg; Jack Kuntzman <jkuntzman@ci.pataskala.oh.us>
Subject: Pataskala Zoning - 2010 Pine Hills Drive - Patio
Importance: High





 





Good morning.  I  am following up on an patio application for 2010 Pine Hills Drive.





 





I believe the last contact we had, we were to be given an updated site plan for the patio due to issues with possible encroachment into an easement.  





 





Is the patio still being considered for construction?





 





Please email me or call 740-927-4910 at your earliest convenience.





 





Lisa ~ 






                                    





Lisa Paxton, Zoning Clerk
City of Pataskala





Planning & Zoning 

621 W. Broad Street, Suite 2A





Pataskala, Ohio 43062





(740) 927-4910 





Office Hours M-F 8:00 a.m. to 4:00 p.m.





 





Permit Application link:   http://www.cityofpataskalaohio.gov/city-departments/planning-zoning/permits/





**Permit approval may take up to 30 days** Section 1209.05 of the Pataskala Code





 












 





-- 





 





 





C. Jenese Bandy, EdD





cjenesebandy@gmail.com





740-963-0138
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From: Scott Haines

To: Jack Kuntzman

Cc: Lisa Paxton

Subject: RE: Pataskala BZA Review Memo for 03-14-2023
Date: Monday, March 6, 2023 2:34:54 PM
Attachments: image001.png

CAUTION: This email message came from an external (non-city) email account. Do not
click on any links within the message or attachments to the message unless you
recognize the sender’s email account and trust the content.

Jack
Verdantas has reviewed the BZA Memo and offer the following comments:

1. VA-23-001
a. No Engineering Related Comments
2. VA-23-002

a. Should the variance be granted it is recommended the property owner
be responsible for any and all damage as a result of encroaching within
easement.

. VA-23-003
a. No Engineering Related Comments
. VA-23-004

a. Comment was made during Preliminary Plan review intersections must
remain tangent for 100’ per code. The plan lacked detail to confirm.

b. The reason behind this code requirement is intersection site distance.
Should the variance be granted, the developer should provide
intersection site distance triangles, profiles and/or mitigation.

5. VA-23-005

a. We do not see an engineering concern granting this variance. Ruby
Road shall be a through movement and shall not have stop signs
placed on Ruby Road at Fannin Drive or Waterlily Way.

. VA-23-006
a. We do not see an engineering concern granting this variance due to
the 3 radii in question are all oversized compared to the city’s minimum.
CU-23-001
a. No Engineering Related Comments

w

~

(o))

~

Thanks

Senior Project Manager
0. 740.344.5451 | D. 740.224.0839
1555 W. Main Street, Newark, Ohio 43055

From: Jack Kuntzman <jkuntzman@ci.pataskala.oh.us>


mailto:shaines@hullinc.com
mailto:jkuntzman@ci.pataskala.oh.us
mailto:lpaxton@ci.pataskala.oh.us





VARIANCE APPLICATION

(Pataskala Codified Ordinances Chapter 1211)

CITY OF PATASKALA PLANNING & ZONING DEPARTMENT
621 West Broad Street, Suite 2A

Pataskala, Ohio 43062

Property Information

Staff Use

nidress 2010 Pine. Dlls Dr Podaskale O

Parcel Number: L4 — ~(. 93D o0 Y0 &

Application Number:

VA-3%-002.

Fee: $300
Cash or

Zoning: ﬁ_ { S Acres: | > &~

Water Supply:

O City of Pataskala O South West Licking O On Site
Wastewater Treatment:

O City of Pataskala O South West Licking d OnSite

Filing Date:

A-/0 A5

Hearing Date:

3-14-23

Applicant information

Name: g@l Q‘{\C‘_\f{arﬂ&b\ (CD \)/\/\\Q\) & \“(CA’Q}SC‘C\CPQ (-QQ

Receipt Number:
o092y

address: 44 56 RBlack ek fesyecn Rd Nu/

City: 2, \Lmd¢ State: (O (- L{&/ oS Docyments
Phone: 30 —20V—-2 774 ( Email: K’.C)axvx @ PN S"hv”myffy;)"@, Aplplication
Property Owner Information ”a{a/rrative

Name:

Jenegr Pendy

Addresss 2 A1) [Pine. ‘—(( \\¢ D-’l

City: (P&\’Q kel [q State: 3 [} {3047

Phone:

7409430138 |ft ciencse bindy@ g a

Variance Information

Request {Include Section of Code}):

Describe the Project:

‘2\0 Pl 32/ D&UQ/ (PW\YD %— &> D{A¥\-

s (ou q\'\\\l

DI\

\ d LA "r\NZ. C-Cx"-\t",w-——&/\‘\_

tHo west corme s CD-F +\o

@o\’w @ea uQ;“\'\\.\oa A

& ‘\‘\4‘_,% N Crod clhn o,

Qo)
v

Revised October 26, 2018

Additional Information on Back of Page



Documents to Submit

Variance Application: Submit 1 copy of the variance application.

Narrative Statement: Submit 1 copy of a narrative statement explaining the following:
e The reason the variance is necessary
e The specific reasons why the variance is justified as it pertains to Section 1211.07 of the Pataskala Code:

a) Whether the property in question will yield a reasonable return or if there can be a beneficial use of the property
without the variance;

b) Whether there are unique physical circumstances or conditions that prohibit the property from being developed in
strict conformity with the zoning regulation such that a variance is necessary to enable the reasonable use of the
property;

c) Whether the variance requested is substantial;

d) Whether the essential character of the neighborhood would be substantially altered or adjoining properties would
suffer a substantial detriment as a result of the variance;

e) Whether the variance, if granted, will substantially or permanently impair the appropriate use or development of
adjacent property;

fl  Whether the variance, if granted, will be detrimental to the public welfare;

g] Whether the variance, if granted, would adversely affect the delivery of governmental services;

h) Whether the property owner purchased the subject property with knowledge of the zoning restriction;

i) Whether the property owner’s predicament can be obviated through some other method than variance;

j}  Whether the variance, if granted, will represent the minimum variance that will afford relief and represent the least
modification possible of the requirement at issue; and,

k) Whether the spirit and intent behind the zoning requirement would be observed and substantial justice done by
granting the variance.

e A use variance must also meet the requirements described in Section 1211.07(B) of the Pataskala Code.

site Plan: Submit 1 copy (unless otherwise directed by staff) of a site plan to scale of the subject property indicating the following:
e All property lines and dimensions

Location and dimensions of all existing and proposed buildings and structures.

Setbacks from property lines for all existing and proposed buildings, structures and additions

Easements and rights-of-way

Driveways

Floodplain areas

Location of existing wells and septic/aerator systems.

e Any other information deemed necessary for the variance request

Deed: Provide a copy of the deed for the property with any deed restrictions. Deeds can be obtained from the Licking County
Recorder's website here: https://apps.lcounty.com/recorder/recording-search/

Area Map: Submit 1 copy of an area map showing the property and the surrounding area. Area maps can be obtained from the
Licking County Auditor’s website here: https://www.lickingcountyohio.us/

Signatures

| certify the facts, statements and information provided on and attached to this application are true and correct to the best of my
knowledge. Also, | authorize City of Pataskala staff to conduct site visits and photograph the property as necessary as it pertains

to this variance request. o P

Applicaw / = Date:

2~10-25
Prope(iy,(’)/ uired):

Date:

/73&%3( 2~ 10 23
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FIND YOUR PARCEL
I

Trouble S=arching?

064-068322-00.406
s BANDY CHERYLENE

JR
2010 PINE HILLS DR
PATASKALA, OH 43062

Acres: 025
LOT 36 RAVINES AT
y . HAZELWOOD PT 3(0.251
BANDY.CHERYLENE JENESE - K
I BENJAMIN ROV R | 3/1,1/20/8C)
bt ilLEST = 30/000 _
: | WEE Land: $60,600
Improv: $373,200
Total: $433,800

Transfer Date: 08/22/2019
Amount: $475,640
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Bryan A. Long  Licking County Recorder Licking County Atici.. ;

SEC. 319.202 COMPLIF ™ wr - |

DESCRIPTION APPROVED MICHAEL L. SMITH, /.. ’

JARED N. KNERR b @) 1423 .0 |

LICKING COUNTY ENGINEER

APPROVED BY

T 2

Return Documents To: NVR Title Agency, LLC, 4040 Embassy Pkwy, Suite 310, Akron, OH 44333
Order No.: 2061886

LIMITED WARRANTY DEED

By a Corporation

KNOW ALL MEN BY THESE PRESENTS; That NVR Inc., a Virginia
Corporation, dba Ryan Homes, the grantor, a corporation organized and existing under
the laws of the State of Virginia for good and valuable consideration paid, the receipt and
sufficiency of which is hereby acknowledged, grants with limited warranty covenants, to
Cherylene Jenese Bandy and Benjamin Roy Bandy Jr., Wife and Husband, for their
joint lives, remainder to the survivor of them the following Real Property:

Situated in the City of Pataskala, County of Licking and State of Ohio; And known as
being Lot No. 36 in The Ravines at Hazelwood Part 3 as recorded in Plat Instrument No.
201901250001563 of Licking County Records, as appears by said plat, be the same more
or less, but subject to ail legal highways.

Parcel No: 064-068322-00.406

Known As: 2010 Pine Hills Drive, Pataskala, Ohio 43062

Tax Mailing NVR Mortgage Finance, Inc.

Address: 555 Southpointe Blvd., Suite 300
Canonsburg, PA 15317

Subject to conditions, restrictions and easements, if any, contained in prior instruments of
record.

Except taxes and assessments, if any, now a lien and thereafter due and payable.

Prior Instrument Reference: Instrument No. 201903280005633 of the Deed Records of
Licking County, Ohio.

O

563036000
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Signed and acknowledged this \ ) day of gm Q g—\;_, 2019, by Thomas Lofquist,

Vice President, of NVR, Inc., a Virginia Corporation, dba Ryan Homes, a(n) Virginia
corporation, the grantor, thereunto duly authorized by resolution of its Board of Directors.

NVR, Inc., a Virginia Corporation, dba Ryan Homes

a(n) Virgipi tion
W

by Thomas Lofquist, Vice President

State of Ohio,
Franklin County, SS:

BE IT REMEMBERED, That on this S o~ _dayof A, !3 val 2019,
before me, the subscriber, a Notary Public in and for said county and 'state, personally came
Thomas Lofquist, Vice President , of NVR, Inc., a Virginia Corporation, dba Ryan Homes,
a(n) Virginia corporation, the Grantor in the foregoing deed, and acknowledged the signing

thereof to be the free act and deed of said corporation pursuant to authority of its Board of
Directors, and his free act and deed personally and as such officer.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed my
official seal on the day and year last aforesaid.

Notary

This instrument prepared by:
Paul C. Thompson, Esq., 4040 Embassy Parkway, Suite 310, Akron, OH 44333
Return Documents To: NVR Title Agency, LLC, 2641 West Market Street, Fairlawn, Ohio 44333

NANCY V KNILL-PATTI

P S =l Notary Public
ik * In and for the State of Ohio

My Commission Expires

oy September 20, 2020
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