
 
              CITY OF PATASKALA BOARD OF ZONING APPEALS 

City Hall, Council Chambers 
621 West Broad Street 
Pataskala, Ohio 43062 

   
STAFF REPORT 
February 13, 2024 

 
Variance Application VA-24-001 

Applicant: Joseph Rikk, Jr. 
Owner: Jospeh and Susan Rikk 
Location: 206 Leezy Drive, Pataskala, OH 43062 (PID: 064-068087-00.008) 
Acreage: +/- 2.49-acres 
Zoning: PDD – Planned Development District 
Request: Requesting approval of a Variance from Section 1255.03(b) of the Pataskala 

Code to allow for the construction of a fence that will exceed the maximum 
area allowable under the Development Text for Scenic View Estates Planned 
Development District. 

 
Description of the Request: 
The Applicant is requesting approval of a Variance from Section 1255.03(b) of the Pataskala Code to 
allow for the construction of a fence that will exceed the maximum allowable area under the adopted 
Development Text for the Scenic View Estates Planned Development District. 
 
Staff Summary: 
The 2.49-acre property located at 206 Leezy Drive is currently occupied by a 6,633-square foot single-
family home built in 2023. Leezy Drive is a private street, and as such the lot has no frontage on a public 
street. 
 
Scenic View Estates is a Planned Development District, which was approved by the City Council on 
November 2, 2020 (Ordinance 2019-4341) and became effective on December 2, 2020. Pursuant to 
Section 1255.03(b) of the Pataskala Code, each Planned Development District shall be considered a 
separate and unique zoning district in which the adopted Development Text becomes the governing 
zoning document for the particular development (excepting cases where the Development Text is silent, 
then Pataskala Code prevails). Within this approved Development Text, Section G(1)(Permitted Accessory 
Structures), states that small areas for pet containment shall be permitted with fencing and shall not 
exceed 400-square feet in area, and shall abut the residence or garage. 
 
The Applicant is proposing to construct a fence, four (4) feet in height and enclosing an area approximately 
3,436-square feet in size. The fenced area will be at the rear of the existing home (facing north), running 
42-feet to the west from the northwest corner of the home, 32-feet north, 110-feet east, and 24-feet 
south before connecting back to the northeast corner of the home. 
 
Per the Narrative Statement submitted by the Applicant, the large lot naturally wooded development is 
home to various wildlife including coyotes which can be dangerous to small children and pets, and they 
would like to provide safety in the form of a fence. The Applicant believes that the requested Variance 
would not substantially alter the character of the neighborhood, nor would any adjacent property suffer 
a detriment by granting the Variance as the surrounding properties are of similar size and wooded 
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character. Further stated, the Applicant was not aware of the fence restrictions when the property was 
purchased. 
 
The Applicant has also included a copy of communications between themselves and the Developer of the 
subdivision who drafted the standards as approved in the Development Text for Scenic View Estates. The 
Developer, and the Architectural Review Committee for the development, have approved the Applicant’s 
proposed fence plan. Additionally, the Developer has stated that they will work towards amending the 
Development Text for Scenic View Estates to increase the allowable fence area, and has been in 
communication with City Staff to do so. 
 
Staff Review:  The following review does not constitute re commendations but merely conclusions and 
suggestions from staff. 
As mentioned above, pursuant to Section 1255.03(b) of the Pataskala Code, each Planned Development 
District shall be considered a separate and unique zoning district. The minimum requirements and the 
special standards described in the Planned Development Text shall be the applicable standards 
regarding the layout, uses, and development of the Planned Development District. 
 
The Development Text for Scenic View Estates, as approved by City Council, included a provision under 
Section G(1)(Permitted Accessory Structures) that limits any fencing to an area not to exceed 400-square 
feet in size. The Applicant would like to enclose an area of 3,346-square feet. Therefore, the Variance 
request is for a Variance from Section 1255.03(b) of the Pataskala Code to diverge from the approved 
Development Text for Scenic View Estates and construct a fence in excess of 400-square feet in area.  
 
The total area of the proposed fence exceeds the maximum allowable per the Development Text by 
2,946-square feet. While this is a substantial amount, per the included communications between the 
Applicant and Developer, the Developer and the Scenic View Estates Architectural Review Committee 
has approved the Applicant’s fence plan, and the Developer will be pursuing an amendment to the 
Development Text for Scenic View Estates to increase the allowable area for fences within the 
development. If the Development Text is amended, then the future need for Variances of this kind 
would not be necessary. 
 
Should this Variance be approved, the Applicant will need to submit for a Fence Permit with the 
Planning and Zoning Department. Staff has no further comments. 
 
Other Departments or Agencies 
No other comments were received.  
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Surrounding Area: 

Direction Zoning Land Use 

North PDD – Planned Development District Undeveloped 

East PDD – Planned Development District Undeveloped 

South PDD – Planned Development District Undeveloped 

West PDD – Planned Development District Undeveloped 

Variance Requirements: 
According to Section 1211.07(1) of the Pataskala Code, the Board of Zoning appeals shall consider the 
following factors when determining if an area variance is warranted: 

a) Whether the property in question will yield a reasonable return or if there can be a beneficial use 
of the property; 

b) Whether there are unique physical circumstances or conditions that prohibit the property being 
developed in strict conformity with the zoning regulation such that a variance is necessary to 
enable the reasonable use of the property; 

c) Whether the variance requested is substantial; 
d) Whether the essential character of the neighborhood would be substantially altered or the 

adjoining properties would suffer a substantial detriment as a result of the variance; 
e) Whether the variance, if granted, will substantially or permanently impair the appropriate use or 

development of adjacent property; 
f) Whether the variance, if granted, will be detrimental to the public welfare; 
g) Whether the variance, if granted, would adversely affect the delivery of government services; 
h) Whether the property owner purchased the subject property with knowledge of the zoning 

restriction; 
i) Whether the property owner’s predicament con be obviated through some other method than 

variance; 
j) Whether the variance, if granted, will represent the minimum variance that will afford relief and 

represent the least modification possible of the requirement at issue; and, 
k) Whether the spirit and intent behind the zoning requirement would be observed and substantial 

justice done by granting the variance. 
Furthermore, Section 1211.07(2) allows other factors to be considered, including comments from City 
staff, when determining if an area variance is warranted. The following factors from Section 1211.07(2) 
are applicable to Variance Application VA-24-001: 

• None 
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Department and Agency Review  
• Zoning Inspector – No comments. 
• Public Service – No comments 
• City Engineer – No comments 
• Pataskala Utilities– No comments. 
• Police Department – No comments. 
• West Licking Joint Fire District – No comments. 
• Southwest Licking School District – No comments. 

 
Conditions: 
Should the Board choose to approve the applicant’s request, the following conditions may be considered: 

1. Applicant shall obtain all necessary permits from the City of Pataskala and the Licking County 
Building Code Department within one (1) year of the date of approval. 
 

Resolution: 
For your convenience, the following resolution may be considered by the Board of Zoning Appeals when 
making a motion: 
 
“I move to approve a variance from Section 1255.03(b) of the Pataskala Code for Variance Application VA-
24-001 (“with the following conditions” if conditions are to be placed on the approval).” 
 



CITY OF PATASKALA PLANNING & ZONING DEPARTMENT
621 West Broad Street, Suite 2A

Pataskala, Ohio 43062

VARIANCE APPLICATION 
(Pataskala Codified Ordinances Chapter 1211) 

Property Information Staff Use 
Address: Application Number: 

Parcel Number: 

Zoning: Acres: Fee: 

Water Supply: 

  City of Pataskala South West Licking On Site Filing Date: 

Wastewater Treatment: 

  City of Pataskala South West Licking On Site Hearing Date: 

Applicant Information Receipt Number: 

Name: 

Address: 

City: State: Zip: Documents 

Phone: Email: Application

Fee

Property Owner Information Narrative

Name: Site Plan

Address: Deed

City: State: Zip: Area Map

Phone: Email:

Variance Information 

Request (Include Section of Code): 

Describe the Project: 

Revised October 26, 2018 Additional Information on Back of Page 

206 Leezy Drive (aka Lot #8)

2.49PRD

064-068087-00.008

X

X

Joseph Rikk, Jr.

206 Leezy Drive

Pataskala OH 43062
614-581-5100 jrikkjr@gmail.com

Joseph and Susan Rikk

206 Leezy Drive

Pataskala OH 43062

614-581-5100 jrikkjr@gmail.com

Install pet containment fence exceeding the 400 SF limit in the Scenic View Estates Final Development Text, 
Section G.1-Permitted Accessory Structures. The proposed fence location, layout, and 
area are shown in Attachment 1.

The project proposes to install a 4-foot high black powder coated aluminum fence abutting the rear of the house and  
surrounding an approximately 936 SF paver patio and grass area on the east and west side of the patio for a total fenced 
in area of approximately 3,436 SF as shown in Attachment 1. Approximately 42-feet of fenced area, 32-feet wide, will 
extend beyond the west edge of the house.

VA-24-001

$300.00

01/12/2024

02/13/2024

  001452



Documents to Submit 

Variance Application: Submit 1 copy of the variance application. 
Narrative Statement: Submit 1 copy of a narrative statement explaining the following: 

The reason the variance is necessary 
The specific reasons why the variance is justified as it pertains to Section 1211.07 of the Pataskala Code: 
a) Whether the property in question will yield a reasonable return or if there can be a beneficial use of the property 

without the variance; 
b) Whether there are unique physical circumstances or conditions that prohibit the property from being developed in 

strict conformity with the zoning regulation such that a variance is necessary to enable the reasonable use of the 
property; 

c) Whether the variance requested is substantial; 
d) Whether the essential character of the neighborhood would be substantially altered or adjoining properties would 

suffer a substantial detriment as a result of the variance; 
e) Whether the variance, if granted, will substantially or permanently impair the appropriate use or development of 

adjacent property; 
f) Whether the variance, if granted, will be detrimental to the public welfare; 
g) Whether the variance, if granted, would adversely affect the delivery of governmental services; 
h) Whether the property owner purchased the subject property with knowledge of the zoning restriction; 
i) Whether the property owner’s predicament can be obviated through some other method than variance; 
j) Whether the variance, if granted, will represent the minimum variance that will afford relief and represent the least 

modification possible of the requirement at issue; and, 
k) Whether the spirit and intent behind the zoning requirement would be observed and substantial justice done by 

granting the variance.
A use variance must also meet the requirements described in Section 1211.07(B) of the Pataskala Code. 

Site Plan: Submit 1 copy (unless otherwise directed by staff) of a site plan to scale of the subject property indicating the following: 
All property lines and dimensions 
Location and dimensions of all existing and proposed buildings and structures. 
Setbacks from property lines for all existing and proposed buildings, structures and additions 
Easements and rights-of-way 
Driveways 
Floodplain areas 
Location of existing wells and septic/aerator systems. 
Any other information deemed necessary for the variance request 

Deed: Provide a copy of the deed for the property with any deed restrictions. Deeds can be obtained from the Licking County 
Recorder’s website here: https://apps.lcounty.com/recorder/recording-search/   
Area Map: Submit 1 copy of an area map showing the property and the surrounding area. Area maps can be obtained from the 
Licking County Auditor’s website here: https://www.lickingcountyohio.us/ 
 

Signatures 
I certify the facts, statements and information provided on and attached to this application are true and correct to the best of my 
knowledge. Also, I authorize City of Pataskala staff to conduct site visits and photograph the property as necessary as it pertains 
to this variance request. 
Applicant (Required): Date: 

Property Owner (Required): Date: 

 
 

(See Attachment 2)

(See Attachment 1)

(See Attachment 6)

(See Attachment 7)

January 11, 2024

January 11, 2024



Variance Applica�on Narra�ve Statement  Atachment 2 
January 11, 2024 

The reason the variance is necessary. 
To my knowledge, the current permitted fence area is only defined in the Development Text for Scenic View Estates 
Planned Residential Development document (Section G.1-Permitted Accessory Structures, Bullet 7) which states 
“Small areas for pet containment shall be permitted with fencing approved by Architectural Review Committee and 
Scenic View Estates HOA, shall not exceed 400 square feet and shall abut the residence or detached garage within 
the 20’ perimeter buffer.” During the purchase phase of my property, the Development Text for Scenic View Estates 
Planned Residential Development was not provided, and the fence limitations were not disclosed. Having the 
protection and peace of mind that a fenced in area provides for grandchildren and two larger family dogs (50lb 
Standard Poodle and 30lb Goldendoodle) to play is important to us for safety. Disclosure of the fence area 
limitation during the purchase phase of the property would have influenced our decision to proceed with the 
property purchase. Now that we own and reside on Lot #8 in Scenic View Estates, we are requesting a variance to 
allow for the installation of a 4-foot high black powder coated aluminum fence abutting the rear of the house and 
surrounding an approximately 936 SF paver patio and grass area on the east and west side of the patio for a total 
fenced in area of approximately 3,436 SF as shown in Attachment 1 to provide the safety and protection we desire 
for our grandchildren(future) and dogs. Approximately 42-feet of fenced area, 32-foot wide, will extend beyond the 
west edge of the house. Also, given the topography of the land, very little of the fence will be visible from the 
private roads and surrounding properties, as shown in the pictures below. Attachment 3 is approval from the 
Architectural Review Committee and the Scenic View Estates Homeowners Association for the proposed fence plan. 

 
View from Leezy Drive 

 
View from Intersec�on of Leezy Dr. and Levy Dr. 

 
View from Levy Dr. Cul-de-sac 

 
View from Lot 6/7 Property Line (Levy Dr. Cul-de-sac) 

 
View from approximate loca�on of Lot #10 house 

 
View from Lot #9 access drive 

 
  



Variance Applica�on Narra�ve Statement  Atachment 2 
January 11, 2024 

• The specific reasons why the variance is jus�fied as it pertains to Sec�on 1211.07 of the Pataskala Code:  
a) Whether the property in question will yield a reasonable return or if there can be a beneficial use of the 

property without the variance;  Increasing the containment area of the fence should have no impact on 
reasonable return. 

b) Whether there are unique physical circumstances or conditions that prohibit the property from being 
developed in strict conformity with the zoning regulation such that a variance is necessary to enable the 
reasonable use of the property;  The Scenic View Estates Development is a 137-acre naturally wooded area 
that supports various wildlife including cayote which are especially dangerous to children and pets, 
specifically at night. As recommended in various sources, one good protective measure is the installation of a 
fence combined with other cautionary practices. An invisible fence is a consideration but only serves to 
contain dogs within the invisible fence boundary. Wild animals are free to enter the yard at will to do harm. 

c) Whether the variance requested is substantial;  As noted above, the proposed fence will be aesthetically 
pleasing, discrete by design, be similar to the fence that will be installed around the community center and be 
minimally visible from the private road and adjacent properties. 

d) Whether the essential character of the neighborhood would be substantially altered, or adjoining properties 
would suffer a substantial detriment as a result of the variance;  The essential character of the 
neighborhood would not be substantially altered, nor will the adjoining properties suffer a substantial 
detriment. 

e) Whether the variance, if granted, will substantially or permanently impair the appropriate use or development 
of adjacent property;  The granting of the variance will not substantially or permanently impair the 
appropriate use or development of adjacent properties. The adjacent properties have similar settings and are 
of sufficient acreage that they will not be impacted. 

f) Whether the variance, if granted, will be detrimental to the public welfare;  The granting of the variance will 
not be detrimental to public welfare. 

g) Whether the variance, if granted, would adversely affect the delivery of governmental services;  The 
granting of the variance will not adversely affect the delivery of governmental services. The fence area will be 
restricted to the back of the house. Two gates, one at each end abutting the house will be provided to allow 
emergency responders to access the rear of the house, if needed. 

h) Whether the property owner purchased the subject property with knowledge of the zoning restriction;  We 
were not made aware of the zoning restriction regarding fences in the Scenic View Estates Development until 
after the property was purchased and the house construction completed. 

i) Whether the property owner’s predicament can be obviated through some other method than variance;  No, 
as discussed above. 

j) Whether the variance, if granted, will represent the minimum variance that will afford relief and represent the 
least modification possible of the requirement at issue;  This concern is highly subjective. 

k) Whether the spirit and intent behind the zoning requirement would be observed and substantial justice done 
by granting the variance.  We believe that the intent of the fence restriction includes but may not be limited 
to maximizing preservation of the natural environment which includes preventing damage to the mature trees 
that may be caused by fence installation and to maintain the natural aesthetics that the Scenic View Estates 
Development provides. As noted above, we believe that given the topography of our property and the 
proposed fence type, the fence will be discrete and maintain the beauty of the wooded setting. To prevent 
damage to existing trees along the fence line, we consulted with Greg Liff, a Board-Certified Arborist who 
recommended that all fence posts be hand dug and adjusted as needed to avoid conflicts with structural tree 
roots (See Attachment 4). We required our fence contractor, Mae Fence, to include this “hand dig” 
requirement in the contract which was agreed to (See Attachment 5). 
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Maximum Fence Area = 2.5 Ac. x 1000 sf/Ac = 2,500 + Patio Area of 936 sf = 3,436 sf
Proposed Fence Area = 110'x 32' = 3,520 sf - 15' x 8' = 3,400 sf < 3,436 sf max.
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ATTACHMENT 1 - Site Plan
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